Q 


Volume  2  of  111 

(Accused  Copy) 


RECORD  OF  TRIAL2 

(and  accompanying  papers) 

of 


MANNING,  Bradley  E. 


(Name:  Last,  First,  Middle  Initial) 
Headquarters  and 
Headquarters  Company, 

United  States  Army  Garrison 

(Unit/Command  Name) 


(Social  Security  Number) 


(Branch  of  Service) 


Fort  Myer,  VA  22211 
(Station  or  Ship) 


By 


COURT-MARTIAL 


Convened  by 


Commander 


(Title  of  Convening  Authority) 

UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

Tried  at 


Fort  Meade,  MD 


(Place  or  Places  of  Trial) 


(Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial : 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  2013,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim"  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 
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DATE:  6  April  2010 
PAGES:  1 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Clinic  at  FOB  Hammer.  Released  without 
limitations  with  follow-up  in  two  weeks. 


ManningB_00014108 


HEALTH  RECORD  i _ CHRONOLOGICAL  RECORP  OF  MEDICAL  CARE 


Patieni  MANNING,  BRADLEY 
Faculty:  WSFSAI 


Dale;  06  Apr  2010  1403  AST 
Clinic.  COMBAT  STRESS  Clinic 
(HAMMER) 


ApptType  ROUTN 
Provider;  WORSLEY,  MICHAEL 


Problems 

ANXIETY  OISOROER  NOS 
insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 

Active  Medications 

No  Active  Med  cations  Fo end 

Allergies 

No  Allergies  Found 

S/O  Note  Written  by  WORSLEY,  MICHAEL  &  09  Aar.2010  0833  ASI 

History  ol  present  illness 

The  Patient  is  a  22  year  oid  mae 

SM  presentee  on  lime  lot  scheduled  appointment  ami  was  semi  for  approximately  <5  minutes.  He  continues  to  discuss  his 
interpersonal  conf!icls  a!  work  and  we  discussed  that  this  couid  be  a  resuli  of  his  work  emnronment  and  a  result  of  the  interactions 
within  that  environment  SM  continues  to  have  difficulty  with  understanding  the  concept  and  remains  foaised  on  maintaining  has 
behavior  and  expectng  a  different  outcome,  K  appears  SM  ma  have  a  personality  style  that  does  not  allow  for  !he  probability  of  this 
type  of  concept.  SM  dene d  SI/HI  and  appears  to  be  at  low  risk  for  harm  to  self  or  others  at  this  time.  SM  was  scheduled  for  follow 
up  with  MAJ  Brand  on  17  APR  for  a  check  in  and  assessment  of  curie n I  functioning  as  weJ  as  a  possible  second  opinion  of  SM*s 
concerns.  SM  stated  he  would  Ike  to  meet  with  MAJ  Brand. 

•  Anxiety  wSh  pe'sisteni  worry  *  Contmuousy  for  a  month  or  more  •  Interfering  with  work  •  Energy*  InabMy  to  express 
warmth  and  tenderness  *  Paying  excessive  attention  to  detail  •  Inability  to  communicate  effectively  *  A  lac*  of  balance  between 
leisure  activities  and  work  *  No  sleep  complaints  *  Normal  enjoyment  of  activities  *  A  desire  to  continue  living  *  No  homicidal 
thoughts*  No  fear  of  loss  of  control  *  No  violent  behavior  *  No  abnormal  thoughts  reported  *  No  sexual  benavtor  complaints 


A/P  Written  bv  WORSLEY.  MICHAEL  ffi  06  Apr  20tQ  1553  AST 

1 .  OCCUPATIONAL  PROBLEM 
Comments; 

Procedure(s).  -Psychiatric  Therapy  Individual  Approximately  45-SO  Minutes 


Disposition  Written  bv  WORSLEY.  MICHAEL  St  03  Apr .2010  0631  AST 

Released  Without  Limitations 

Folow  up  2  weeMs)  in  the  COMBAT  STRESS  Clime  (HAMMER)  cine  or  sooner  if  there  are  problems.  •  Comments:  With  MA) 
Brand 

Injury  &  Illness:  Not  Work  Related.  Not  aide  Related,  Category.  Misc/AdminWtfatlon/Folow-Up  Cause;  Non-Battle  Illness 
AppointmortCless-  Outpatient 

E5M  Code:  33711  ■  Established  Outpatient  Minimal  Service 


Stoned  Bv  WORSLEY,  MICHAEL  @09  Act  20*00833  ASI, 
WORSLEY.  MICHAEL 
Clmciat  Psychologist 
WSFSAI 


Same/SSN:  MANNING,  BRADLEY  EDWARDi^^^H 

Sex.  M 

Sponsor/SSN- 

MANNING.  BRADLEY  EOWARD^^^^B 

FMP/SSN  20:  „Tij2 

Td  It  240-784-0431 

Raid;: 

PRIVATE  FfRST  CLASS 

DOB  17  Dec  1 987 

TdW. 

Unit 

W6CQ2PBA 

PCti:  At  1  2  USA  ACTtVF  DUTY 

CS: 

Outpi  Rec.  Rm: 

RECORDS  ROOM-MI  STUDENT  CLINIC 

ENUSTED 

MC  Status 

Status 

PCM 

Insurance  No 

Tel,  PCM: 

CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

ruts  INFORMATION  !S  PRCl>X"fRD  BY  THE  PRIVACY  ACT  OF  1974  (PL-S3-S79).  UNAUTHORIZED  ACCESS 
TO  THIS  INIORASATION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  3E  PROSECUTED 


STANDARD  FORM  Ste  (REV.  S) 
Prescribed  by  C5A  rad  ICMR 

FIKMR  <rt  CTR)MM«es 
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DATE:  26  April  2010 

(Note:  error  in  typed  date  on  MFR} 

PAGES:  2 
FORM:  MFR 
SUMMARY: 


Written  by  MSG  Paul  Adkins  at  FOB  Hammer.  Discusses  continued  behavior 
issues  and  mental  instability.  Therapy  does  not  seem  to  be  working. 
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DEPARTMENT  OF  THE  ARMY 

Headquarters  and  Headquarters  Company,  Second  Brigade  Combat  Team 
1 0*  Mountain  Division  (Light  Infantry) 

FOB  Hammer 
APO,  AE  09308 


AFZS-LF-I  26  APR  09 

MEMORANDUM  FOR  RECORD 

SUBJECT:  Recent  Behaviour  of  SPC  Bradley  Manning 


1.  This  additional  memorandum  supports  a  21  DEC  09  MFR,  and  highlights  continued 
incidences  of  mental  instability  in  SPC  Bradley  Manning.  The  events  have  reemerged  and 
intensified  over  a  period  of  two  weeks.  His  instability  seems  heightened  since  mid-April  20 1 0, 
culminating  in  frequent  catatonic  periods  and  claims  of  dissociation. 

2.  SPC  Manning  has  exhibited  bizarre  behaviour,  stopping  in  mid-sentence  during 
conversations,  giving  blank  stares  when  spoken  to,  and  similar  behaviour,  which  has  increased  in 
frequency  and  intensity.  This  problem  gives  an  impression  of  disrespect  and  disinterest  to  his 
noncommissioned  officers  and  officers. 

3.  Additionally,  SPC  Manning  has  reported  an  altered  or  dissociated  state  of  consciousness 
recently.  This  state  gives  him  the  impression  of  watching  himself  on  a  screen,  as  though  events 
unfolding  around  him,  and  pertaining  to  him,  are  not  actually  occurring  TO  him  but  someone 
else. 

4.  SPC  Manning  has  reported  having  no  sense  of  time  and  frequently  finds  himself  in  a 
dreamlike  state  He  claims  this  issue  resulted  in  late  reporting  to  his  place  of  duty  on  26  APR  10. 

5.  His  noncommissioned  officers  report  him  to  be  distant  and  distracted  at  best  His  duty 
competence  does  not  seem  to  be  significantly  affected.  He  sometimes  produces  accurate 
products  in  a  timely  manner.  Other  days  his  performance  is  significantly  degraded  We  arc 
unsure  at  this  time  if  he  presents  a  threat  to  himself,  though  he  does  not  seem  to  be  in  danger 
currently  in  my  estimation.  His  instability  is  a  constant  source  of  concern,  however,  due  to  its 
inherently  fluid  nature. 

6.  SKI  Manning  seems  to  create  internal  pressure  due  to  unnamed  conflicts  he  seems  unwilling 
to  discuss,  and  incapable  of  handling  by  himself.  I  recommended  he  see  CH  (CPT)  Howell  on 
25  APR  10  to  see  if  the  chaplain  could  provide  helpful  coping  skills  or  an  avenue  for  discussion 
not  previously  explored 


ManningB_00014111 


AFZS-LF-I 

SUBJECT:  Recent  Behaviour  of  SPC  Bradley  Manning 


7.  These  issues  seem  to  arise  in  clusters  due  to  internal  pressures.  SPC  Manning  is  treated  the 
same  as  other  Soldiers  in  the  section. 

8.  I  am  familiar  with  dissociative  identity  disorder,  and  sometimes  sense  the  presence  of  altered 
personalities  during  SPC  Manning’s  unsettled  periods  of  behaviour.  By  self-admission,  he 
experienced  a  less-than-ideal  childhood  and  abandonment-type  situations.  I  do  not  assess  at  this 
time  that  SPC  Manning’s  behaviour  is  spurious  but  symptomatic  of  a  deeper  medical  condition 
unknown  at  this  time.  My  concern  is  that  SPC  Manning’s  condition  is  deteriorating  and  possibly 
becoming  detrimental  to  the  good  order  of  the  unit.  If  required  to  PCS,  I  fear  the  result  would  be 
disastrous  for  SPC  Manning,  including  UCMJ  action  and  a  chapter  undw  conditions  other-than 
honorable,  etcetera. 

9.  SPC  Manning  continues  to  report  the  therapy  he  receives  is  unproductive,  with  the  doctor’s 
discussions  and  therapeutic  approaches  of  no  value.  He  sent  me  an  email  on  24-25  APR  1 0, 
which  he  later  claimed  he  tried  to  recall.  In  summary,  SPC  Manning  stated  the  problem  is 
longstanding,  deep-seated  and  intensifying  despite  his  best  efforts  to  the  contrary.  He  claims  his 
life  and  functionality  is  extremely  degraded  due  to  his  problems.  He  fears  his  only  help  lies  in 
disciplinary  action  and  possibly  chapter.  He  reports  difficulty  in  sleeping,  concentrating,  talking 
with  others. 

10.  The  point  of  contact  for  this  memorandum  is  the  undersigned,  at  SVOIP  674-7931,  or 
paul.david.adkins@us.army.mil. 


PAUL  DAVID  ADKINS 
MSG,  USA 
Master  Sergeant 
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AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  7  May  2010 

(Note:  Form  lists  8  May  as  date,  but  note  cites  7  May  as  appointment  date) 

PAGES:  1 
FORM:  SF  600 
SUMMARY: 

Appointment  with  Combat  Stress  Clinic  at  FOB  Hammer.  Released  without 
limitations  with  follow-up  in  2  days.  SM  discusses  concern  for  "current  situation" 
and  dismayed  that  he  "did  not  have  control  over  the  outcome." 
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HEALTH  RECORD  j 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 


Patten;  MANNING.  BRADLEY 
Facility  WSFSAI 


Date  08  May  2010  0854  AST 
Clinic:  COMBAT  STRESS  Clinic 
(HAMMER) 


AppIType  ROUTN 
Provider  WORSLEY,  MICHAEL 


AutoCilas  Refreshed  by  WOfiS.Ev.  MICHAEL  &  06  May  2Q1Q  0855  AST 

Problems 

ANXIETY  DISORDER  NOS 
insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 

Active  Medications 
No  Acilve  Medfcatitxss  Found. 

Allergies 

No  Alergbs  Found. 

Appointment  Reason  For  visit-:  OCCUPATIONAL  PROBLEM:  ADJUSTMENT  DISORDER; 

Selected  Reasonts)  For  Visit: 

OCCUPATIONAL  PROBLEM  (fofctw-Up)  Comments; 

ADJUSTMENT  DISORDER  (New;  Comments: 

SO  Note  Written  bv  WORSLEY,  MICHAEL  (3>  12  May  2010  1033  AST 

History  of  present  illness 

The  Patten!  s  a  77  year  old  mete. 

Follow  up  on  Satut  uay  7  MAY  SM  reported  on  time  for  scheduled  appointment  and  was  seen  for  approx  malfy  4  5  minutes  SM 
continued  to  discuss  fits  concern  lor  his  current  situation'  and  was  dismayed  that  he  'did  not  have  control  over  the  outcome'  SM 
discussed  his  fears  and  his  concerns  about  his  f  a!e  and  stated  he  was  scheduled  to  meet  wifi  his  chain  of  command  later  this  day 
SM  reported  he  ‘fell  much  better'  after  sharing  his  identity  issue  with  this  clinician  although  he  reported  he  is  still  coming  to  grips 
with  his  openly  reveaSng  it  SM  continues  to  deny  SI/HI  and  appears  to  be  al  low  to  moderate  risk  for  harm  to  self  and  as  such 
remains  on  a  unit  walch  a!  this  lime.  SM  wil  continue  to  fotow  up  with  this  clinic  for  continued  assessment. 

Hypersensitivity  and  emotional  iabiMy.  No  sleep  disturbances  Loss  of  interest  in  activties.  loss  of  interest  in  frienos  and 
family,  apathy,  and  decreased  functioning  ability.  A  desire  to  continue  living,  no  homicidal  thoughts,  no  fear  of  loss  of  control,  and 
no  violent  behavior  Emotional  probtems/concerns,  concerned  about  wortt -related  health  problems,  desiring  to  be  the  opposite  sex 
when  grown  homosexual  activity,  and  impulsive  behavior  resultng  in  a  se-ious  assaull  or  property  damage. 


A/P  Written  fry  WORSLEY,  MICHAa  ffl  12  May  20-0  22M AS! 

1.  GENDER  IDENTITY  DISORDER 
Comments: 

I.  OCCUPATIONAL  PROBLEM 
Comments: 

Procedure^):  -Psychiatric  Therapy  Individual  Approximately  45-50Minutes 


Disposition  Written  by  WORSLEY,  MICHAEL  @  12  May  2010  '  034  AST 

Released  with  WoriVDuty  Limitations 

Follow  up:  2  day(s)  In  the  COMBAT  STRESS  Ctnic  (HAMMER)  clinic  or  sooner  if  there  are  p/oWems. 

injury  8  Illness:  Not  Wort*  Related  Not  Battle  Related;  Category:  Psychiatric  Menial  Disorders  Cause  Non-Battle  Mness 

Appomimonl  Class:  Outpatient 

ESM  Code:  99212  -  Estab  Outpatient  Focused  HAP  -  Straight  forward  Decisions 


Stoned  Bv  »  12  May  2010  <034 

WORSLEY,  MICHAEL 
Cline  el  Psychologist 
WSFSAI 


Nanie/SSN:  MANNING,  BRADLEY  EDWARDJ 

Stx.  M 


FMP/SSN 

DOB. 

•’Cat: 


IIDtr  1987 

All  2  USA  ACTIVE  DUTY 
i-NUSH-D 


MC  Status 
hawc  No 


Td  H:  240-784-0431 

raw: 

CS: 

Status 


Spoitsor/SSN 

Rank; 

Unit; 

Outpi  Ree  Rra 


MANNTNO,  3RADLEY  EDWARD/^^B 

PRIVATE  FIRST  CLASS 

W6CD2P6A 

RECORDS  ROOM-MI  STUDENT  CLINX 


PCM: 

Tel.  PCM: 


CHRONOLOGIC  At.  KtXOKU  OF  MCWCA1,  CAR* 

THIS  INFORMATION  IS  PRO  tECTEU  3Y  THE  PRIVACY  ACT  OF  1974  (PL -93-5791.  UNAUTHORIZED  ACCESS 
TO  THIS  INFORMA  DON  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  DE  PROSECUTED. 


STANDARD  FORM  MM  (REV 
Pri-vnbrt  by  CSA  ,«d  tCMH 
F1KMR{4I  CFRJKH.LMS 


*i 
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DATE:  8  May  2010 
PAGES:  2 
FORM:  MFR 
SUMMARY: 

Written  by  MSG  Paul  Adkins  at  FOB  Hammer.  Discusses  continued  behavior 
issues  and  mental  instability. 
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DEPARTMENT  OF  THE  ARMY 

Headquarters  and  Headquarters  Company,  Second  Brigade  Combat  Team 
1 Qlb  Mountain  Division  (Light  Infantry) 

FOB  Hammer 
APO,  AE  09308 


AFZS-LF-I  08  MAY  10 

MEMORANDUM  FOR  RECORD 

SUBJECT:  Recent  Behaviour  of  SPC  Bradley  Manning 


1 .  This  additional  memorandum  supports  21  DEC  09  and  27  APR  1 0  MFRs,  and  highlights 
continued  incidences  of  mental  instability  in  SPC  Bradley  Manning. 

2.  On  07183OMAY1O  SPC  Manning  left  the  work  area  during  a  unit  informal  meal  I  attributed 
his  absence  to  discomfort  with  some  of  his  coworkers,  and  assumed  he  moved  to  another  work 
area  in  order  not  to  participate  in  the  function.  About  an  hour  later,  a  Soldier  informed  me  SPC 
Manning  was  sitting  on  the  floor  of  a  storage  room  in  a  fetal  position. 

3.  When  I  entered  the  room,  SPC  Manning  was  sitting  upright  with  his  knees  tucked  up  towards 
his  chin,  obviously  agitated  about  something.  He  clutched  his  head  as  though  in  pain.  He 
clenched  his  eyes  shut  and  said  nothing.  I  noticed  beside  him  a  folding  chair  with  cut  marks  on 
the  padded  seat,  and  an  open  gerber  knife  blade  at  SPC  Manning’s  feet.  Several  pieces  of  cut 
vinyl  lay  by  the  tool.  On  the  seat  he  etched  with  the  blade  the  words,  “I  WANT.”  During  the 
course  of  the  conversation,  I  determined  he  was  not  in  immediate  danger  of  cutting  himself.  He 
stated  he  did  not  know  why  he  etched  these  words. 

4.  Through  repeated  questions,  I  was  able  to  get  SPC  Manning  to  respond.  He  then  spoke  at 
length  about  several  issues.  He  stated  he  felt  he  was  not  there,  and  was  not  a  person.  He  stated 
he  had  no  personality.  He  went  on  to  explain  that  the  calm  person  who  was  speaking  was  a 
personality  independent  of  the  person  sitting  on  the  floor  in  obvious  pain.  He  drew  the  analogy 
of  him  being  a  turtle  with  a  core  personality,  and  several  layers  of  hardened  shell,  fragmented 
and  designed  to  protect  the  core  personality,  and  function  in  different  situations  as  the  need 
required.  He  also  drew  the  analogy  of  his  personalities  being  like  layers  of  onion. 

5.  SPC  Manning  recently  suffered  a  recent  break-up  with  a  close  friend  in  the  States.  This 
situation  has  caused  him  considerable  distress,  both  personally  and  concerning  some  of  his 
property  he  stored  with  this  individual  for  safekeeping 

6.  SPC  Manning  fluctuated  during  the  conversation  between  a  calm  individual  and  one  in  pain. 
As  he  spoke  he  seemed  to  be  unhappy  with  what  he  revealed,  and  withdrew  back  to  the  state  in 
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SUBJECT:  Recent  Behaviour  of  SPC  Bradley  Manning 


which  I  found  him.  After  about  an  hour,  I  was  called  to  work  and  had  to  leave  SPC  Manning.  I 
checked  on  him  later.  He  seemed  to  be  calm,  and  I  left  to  do  other  work. 

?.  I  considered  during  the  conversation  whether  to  send  SPC  Manning  to  his  trailer,  but  decided 
he  seemed  to  recover  sufficiently  to  finish  the  last  four  hours  of  his  shift.  Later  in  the  evening 
SPC  Manning  struck  SPC  Showman  in  the  face  during  an  argument 

8.  After  his  discussion  with  CPT  Worsley,  I  ensured  he  went  to  his  room  without  weapon.  We 
spoke  at  length  about  his  childhood  and  reasons  for  joining  the  Army.  He  also  stated  he  had  no 
intention  of  striking  SPC  Showman,  and  had  no  idea  why  he  did  it.  He  then  stated  he  may  have 
responded  to  perceived  slights  delivered  by  SPC  Showman  prior  to  striking  her.  He  also 
expressed  significant  concern  of  the  repercussions  of  his  actions,  including  UCMJ  and  OTH 
discharge.  He  stated  that  extra  duty  might  cause  further  aggravation.  He  stated  this  in  a  matter 
offset  manner,  not  threatening.  He  also  expressed  concern  as  to  where  he  would  work  in  the 
coming  days.  I  told  him  nothing  had  been  decided  at  this  point,  but  my  desire  was  to  see  he 
received  proper  treatment  for  his  illness.  He  returned  to  his  trailer  at  approximately 
080300MAY10. 

9.  The  point  of  contact  for  this  memorandum  is  the  undersigned,  at  SVOIP  674-793 1 ,  or 
pau  Ida  vid .  adkins@us.  army  anil. 


PAUL  DAVID  ADKINS 
MSG,  USA 
Master  Sergeant 
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Compromise  of  Classified  Information  to  Wikileaks 


DATE:  8  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Brought  to  Combat  Stress  Clinic  at  FOB  Hammer  by  NCOIC  at  0130  for  striking 
another  SM.  Released  with  work/duty  limitations  with  foliow-up  in  1  day. 
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CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 


Client  MANNING,  BRADLEY 
FacSty  WSFSAI 


Date.  OB  May  2010  0853  AST  Appt  Type:  ROUTN 

Q into:  COMBAT  STRESS  Clinic  Provider.  WORSLEY,  MICHAEL 

(HAMMER) 


Autocues  Mmm.P'i  WQB&fiY.  mchaeup.QS  May  2010  qgfrt  AST 

Problems 

ANXIETY  OiSOROER  NOS 

inacmnia 

PERSONAUTY  DISORDER 
OCCUPATIONAL  PROBLEM 


Active  Medications 
No  AcIivb  Meditat  ors  Found. 

Allergies 

NoAJergies  Found 

Screening  Written  by  WORSLEY.  MICHAEL  (3>  08  May  2010  0653  AST 
Appointment  Reason  For  Visit  OCCUPATIONAL-PROBLEM;  identity  uncertainty: 

Selected  Reasons)  For  VhtliL . 

OCCUPATIONAL  PROBLEM  (Follow-Up)  Comments, 
identity  uncertainty  (New)  Comments: 

SO  Note  Written  by  WORSLEY.  MICHAEL  @  09  May  201 0  1 229  AST 


History  of  present  illness 

Tito  Patient  is  a  22  year  old  male 

LATE  ENTRY  FROM  01 30  on  8  MAY  201 0:-SM  was  brought  into  the  clinic  by  his  NCOIC  at  0 1 3C  because  SM  had  struck  another 
SM  in  the  jaw.  SM  reported  he  was  feeing  'very  vulnerable'  and  the  other  SM  said  something  to  him  that  made  him  angry  and  he  tat 
her  SM  did  go  on  to  stale  ha  felt  he  did  no!  have  control  over  himself  and  that  he  was  'somewhat  deteaehed  as  hough  i  was  a 
movie'  he  was  watching.  SM  reported  he  felt  tike  he  *had  been  detiorating  over  the  last  couple  of  weeks'  but  had  not  corre  into  the 
clinic  and  had  in  fad  refused  to  be  seen  by  a  clinician  approximately  2  weeks  ago,-SM  reported  his  relationship  recently  ended  in  a 
bad  way  and  this  was  causing  him  much  pain  and  confusion  SM  has  tittle  support  in  the  way  of  family  or  friends  and  feels  he  Is 
going  i  alone'  and  this  is  cause  of  some  of  his  distress.  SM  did  state  he  sen!  an  email  late  Thursday  evening  requesting  an 
appointment  but  due  to  network  issues,  the  emailwasnot  received  un'i  after  the  session  Saturday  morning,  in  the  email,  the  SM 
discussed  his  current  sexual  identity  issue  including  his  concern  about  sharing  said  issue  with  his  Cham  of  command  and  this 
provider.  Included  in  the  email  was  a  picture  of  the  SM  in  a  blonde  wig  wit  hthe  title  of  Breana  According  to  SM,  he  lived  openly  as 
Breana  for  three  daya'  while  he  was  on  leave  and  this  was  cause  for  some  relief  to  SM  SM  reported  he  t»  ’uncomfortable  in  my  own 
skin'  and  described  joining  the  Army  as  an  'attempt  to  become  a  man’  although  he  feels  this  was  to  no  avail. 

Anxiety  with  persistent  worry,  from  anticipation  of  separation,  interfering  with  social  activities,  interfering  with  work.  fear,  high 
irritability,  emotional  lability,  depression,  oss  of  pleasure,  and  decreased  functioning  at»(ly  A  desire  to  continue  living,  no 
horaicMa!  thoughts,  no  fear  of  loss  of  control  and  no  violent  behavior  Emotional  problems/concerns.  concerned  about 
work -related  health  problems,  receiving  insufficient  emotional  support,  feeling  emotionally  rejected,  feeling  emotionally  detached, 
dressing  as  the  opposite  sex,  a  change  in  personality  decreased  effectiveness  or  productivity.  inabiHy  to  communicate  effectively, 
socializing  for  appearance's  sake,  social  isolation,  and  excessive  crying. 


SM  white  apparently  not  a  threat  for  harm  to  self  or  others  was  put  on  a  unit  watch  by  this  provider  and  information  was  passed 
along  to  SMs  MSG  (the  individual  who  brought  SM  In  to  dime)  SM  was  paced  on  watch  forcontlnued  assessment  of  mental  state 
as  »  appears  at  be  in  flux  at  this  point  and  so  that  SM  will  be  brought  into  the  dime  on  daily  basis  by  his  command  ami  that  they  are 
informed  of  SMs  condition.  SM  wl  remain  on  unit  watch  until  such  time  as  Ihis  dime  releases  him. 


ATP  Written  by  WORSLEY.  MICHAEL  @  09  May  201 0 1 23Q  AST 

1.  OCCUPATIONAL  PROBLEM 
Comments. 

2.  GENDER  IDENTITY  DISORDER 
Comments 

Procedure;*):  -Psychiatric  Therapy  fediv  By  A  Physician  Approx  75-60  Min 


Namc/SSN:  MANNING,  BRADLEV  EDWARD! 


Tef  It  240-7*4-043! 


Spomor/SSN: 

Rank 

Unit: 

Out  pi  Rec  Rnv 


MANNING.  BRADLEY  EDWARD^^B 
PRIVATE  FIRST  CLASS 
W6CD2PUA 

RECORDS  ROOM-MI  STUDENT  CLINIC 


PCM: 
Tel.  PCM 


CHRObOLOCiCAl.  R  ECORO OF  MEDICAL  CARE 
THIS  INFORMATION  IS  PROTECTED  BY  THE  PRIVACY  ACT  OF  1974  (PL-93-579)  UNAUTHORIZED  ACCF.SS 
TO  THUS  INFORMATION  LS  A  VIOLATION  OF  FEDERAL  LAW.  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  600 1  REV.  S> 
Prutrited  fc}  GSA  ml  ICMR 
FIR.MR  (41  CFR)  Z0M1505 


ManningB„00014119 


Q 


 HEALTH  RECORD  1  CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

08  May  2010  W5J 

Facility :  TTwater  Ferilily  CBnie:  Theater  Clinic  Provider  Tbnlcr  Provklrr 

W  DISPOsItfQRWtilteiLbV-WQRSLEy.  MICHAEL  @  09  Vm?QlOI23i  AST 

Released  with  WorWDuiy  Limitations 

Follow  up:  1  day{s)  in  the  COMBAT  STRESS  Clinic  (HAMMER)  clinic  Of  sooner  if  there  are  problems 

Injury  &  Illness:  Not  Work  Related.  No!  Battle  Related.  Category:  Psychiatric,  Menu:  Disorder*  Cause:  Ken-Battle  illness 

A pu ointment  Class:  Outpatient 

E&M  Code:  99212  -  Estab  Outpatient  Focused  HAP  -  Straightforward  Decisions 


WORSLEY,  MICHAEL 
Ctinoal  Psychologist 
WSFSAi 


Name/SSN:  MANNINC.  BRADLEY  EDWAR 

Sex 

IMPfSSN  2I3HHMB  rd  M: 

DOB.  17  Dec  19*7  Tel  W: 

I'Cal  At  I  2  USA  ACTIVE  DUTY  CS: 

ENLISTED 


MC  SiattK 
Insurance:  No 


Sponsor/SSN: 


Unit: 

OutpT  Rec  Rnr 


MANNING.  BRADLEY  EDWARD/^^B 

PRIVATE  FIRST  CLASS 

W6CD2PBA 

RECORDS  ROOM-MI  STUDENT  CLINIC 


PCM: 

TdlOt 


W  CHRONOLOGICAL  RECORDOP  MEDICAL  C  ARE 

IHIS  INFORMA  t  ION  IS  PROTECT  ED  BV  THE  PRIVACY  ACT  OF  1974  (PI.-93-579)  UNAUTHORIZED  ACCESS 
TO  n«s  INFORMATION  IS  A  VIOLATION  OP  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  mo  (REV.  J) 
Prcwrfecd  by  GSA  «Hf  fCMR 
FiftMR  (41  CFR)  201-45.505 


MsnningB_0001 4120 
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a 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  10  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Clinic  at  FOB  Hammer.  Released  with  work/duty 
limitations  with  follow-up  in  1  day. 


ManningB_00014121 


HEALTH  RECOUP  T 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 


'w  Patient  MANNING,  BRADLEY 

FacMy;  WSFSAI 


Oate:  10  May  2010 1412  AST 
Clinic;  COMBAT  STRESS  Clinic 
(HAMMER) 


Appt  Type  ROUTN 
Provider  WQRSLEY.  MICHAEL 


Problems 

ANXETY  OtSORDER  NOS 


insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENDER  IDENTITY  DISORDER 


MICHAEL  @  12  May  2010  1046  AST 


Active  Medication* 

No  Active  Medications  Found 
Allergies 

No  Allergies  Found, 

Screening  Written  by  WQRSLEY.  M;CHAEL  ft  10  May  2010  1412  AST 

Appointment  Reason  For  Visit;  OCCUPATIONAL  PROBLEM:  GENDER  IDENTITY  DISORDER;  , 


Selected  Reasonts)  For  Visit; 

OCCUPATIONAi  PROBLEM  (FoSow-Up)  Comments: 

GENDER  IDENTITY  DISORDER  (Follow-Up)  Commenls: 

SO  Note  Wrtten  5v  WQRSLEY.  MICHAEL  ft  12  May  2010  1055  AST 

pi  present, ill  ngs?,  . 

The  Patient  is  a  22  year  old  male 

SM  presented  on  ume  for  scheduled  appointment  and  was  seen  lor  approximately  45  minutes.  SM  reported  he  had  now  beer 
transferred  into  the  company  office  and  was  doing  basic  clerical  work.  He  felt  this  was  beneath  turn  but  understood  the  issues  of 
placing  t*m  bar*  in  ns  workplace  w<h  those  who  had  witnessed  his  assault  of  another  soldier.  SM  continued  to  discuss  the  assault 
and  hi  feelings  surrounding  it  SM  staled  he  feels  remorse  and  stil  does  not  'know  why  I  punched  her  in  the  Jaw'.  SM  discussed 
what  he  thought  his  future  could  be  and  we  discussed  the  pros  anc*  cons  of  the  same.  SM  stated  he  feels  much  more  calm 
although  he  remains  anxious  of  the  outcome  of  his  recent  actions  and  revelations  SM  remains  on  unit  waioh  at  this  time  and  will 
continue  to  be  assessed  by  this  clinic.  SM  dented  Sl/Ht  and  although  be  appearsto  be  a  low  to  moderate  risk  for  harm  to  self,  he 
remains  on  watch. 

Feeling  nervous,  anxiety,  hypersonsidvtly.  emotional  lability,  and  depression  with  pessimism  about  the  future  or  brooding 
about  the  past  No  steep  complaints  Loss  of  interest  in  activities  anhedoma,  loss  of  interest  in  friends  and  family,  and  apathy  No 
decreased  functioning  ability  a  desre  to  continue  Irving,  no  homicidal  thoughts,  no  fear  of  loss  ol  control,  and  no  violent  behavior. 
Nc  abnormal  thoughts  reported.  Desiring  to  be  the  opposte  sex  when  grown  and  interpersonal  relationship  problems 


A/P  Written  by  WQRSLEY.  MICHAEL  &  1 2  May M f.fl  1Q31AST 

1.  OCCUPATIONAL  PROBLEM 
Comments; 

2  GENDER  ©ENTITY  DISORDER 
Comments; 

Piocedure(s)  .Psychiatric  Therapy  Individual  Approximately  45-50  Minutes 

Disposition  \Afritten  by  WQRSLEY.  MICHAEL  &.  12  May  2010  1054  AS.! 

Released  with  Worti/Duty  Limitations 

Follow  up:  1  day(s)  in  the  COMBAT  STRESS  Clinic  (HAMMER)  clwe  or  sooner  it  there  are  problems. 

Injury  &  fitness;  Not  Work  Related:  Not  Battle  Related:  Category-  Misc/Administration/Folow-Up  Cause.  Non  -Bat'Je  Illness 
Appointment  Class:  Outpatient 

ESM  Code:  99212  -  Estab  Outpatient  Focused  H&P  •  Straightforward  Decisions 


Signed  BviS)  12  Mav  2010 1059 

WORSLEY.  MICHAEL 
Ciincial  Psychologist 


Namc/SSN:  MANNING,  BRADLEY  EDWARD/I 

Sex:  M 


I- Mr  ISSN 

DOB  17  Dec  1987 

PCs:  AJ I  2  USA  ACTIVE  DUTY 

ENLISTED 

MC  Stituv 
Insurance  No 


Tel  It:  240-7*4-043! 
I'd  W; 

cs- 

Status: 


Spansnr/SSN- 

Rank: 

Unit 

Outfit  Rec  Rut 


MANNING,  BRADLEY  EDWARD^^| 
PRIVATE  FIRST  CLASS 
W6CD2PBA 

RECORDS  RtXLM-MI STUDENT CUNtC 


PCM: 

Td  PCM: 


CH RO.VOtOClCA L  RECORD  OF  MEDICAL  CARE 

TIBS  INFORMATION  IS  PROTECTED  3Y  THE  PRIVACY  ACT  OF  1974  <PL-93-579f  UNAUT  HORIZED  ACCESS 
TO  THIS  INFORMATION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  SCO  (REV.  S) 
ProtHWU  bj-  CSA  wflCMK 
KIM, MR  (41  CFH|  2fli -45.5C5 


ManningB_0001 4122 


HEALTH  RECOUP  j  CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

10  May  2610  I  St  2 

FsciHiy:  IhfMcr  Fscilily  Clinic:  Thcctrr  Clinic  Provider;  Thentrr  Provider 

WSFSAt 


Name/SSN:  MANNING,  BRADLEY  EDWARD/| 

Sc*  M 


FMP/SSN-  20 

DOB  17  D«  1987 

PCat  A I U  USA  ACTIVE  DUTY 


Td  Hr  74D-784-3431 
TdW: 

CS. 


Sponsor/SSN. 

Rtnk: 

Uni; 

Outpt  Rcc.  Rn-.: 


MANNING,  BRADLEY  EDWARD^^H 

PRIVATE  FIRST  CLASS 

W6CD7PBA 

RECORDS  ROOM-MI  STUDENT  CLINIC 


MCSWUk  Slatus: 


PCM; 

Td.  PCM 


'W'  CHRONOLOGICAL  RECORD  Of  MEDICAL  CAKE 

Tins  INFORMATION  IS  PROTECTED  BY  THE  PRIVACY  ACr  OF  1974  (PI.-93- 579)  UNAUTHORIZED  ACCESS 
1 0  THIS  INFORMATION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED. 


STANDARD  FORM  «0(REV.  5) 
."nscriftec  t>>  CS\  nM  JCMR 
KIRMRf.lt  OR) 


ManningB_0001 41 23 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  12  May  2010 
PAGES:  1 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Clinic  at  FOB  Hammer.  Released  with  work/duty 
limitations  with  follow-up  in  2  days. 


ManningB_0001 41 24 
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HEALTH  record  1 


CHRONOLOCICAL  RECORD  OF  MEDICAL  CARE 


Dale  12  Way  2510  1  035  AST  Appl  Type;  ROUTN 

Clinic:  COMBAT  STRESS  Clinic  Provider  WORSLEY,  MICHAEL 

(HAMMER) 


Problems 

ANXIETY  DISORDER  NOS 


insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENDER  IDENTITY  DISORDER 


Active  Medications 

No  Active  Medtcalions  ccund 

Allergies 

No  AHerjyes  Found 

Screening  Written  bv  WORSLEY,  MiCHAEL  AS  12  May  2Q1Q  '035  AST 

Appointment  Reason  For  Visit;  GENDER  IDENTITY  DISORDER. 

Selected  Reason(s)  For  Visit: 

GENDER  IDENTITY  DISORDER  (Folow-Up)  Commenls: 

SO  Note  Written  bv  WORSLEY.  MiCHAEL  @  12_Mav  2Q10  1,643  AST 

History  of  present  Illness 

The  Pattern  is  a  22  year  old  male. 

SM  showed  up  tor  appointment  approximately  40  minutes  late  He  slated  he  'could  not  get  up  in  time'  and  that  he  had  just  woken 
up,  SM  was  rescheduled  tor  follow  up  at  a  new  time  and  on  a  different  date 


AfP  Written  bv  WORSLEY.,  MiCHAEL  &  12  May  2010  1043  AST 

1.  OCCUPATIONAL  PROBLEM 
Comments: 

2.  GENDER  IDENTITY  DISORDER 
Comments: 


Disposition  WnBen  by  WORSLEY.  MICHAEL  @  12  May  2010  1  041  AST 
Released  with  WorWDuty  Limitations 

Follow  upc  2  day(s)  in  the  COMBAT  STRESS  CHrac  (HAMMER)  dime  or  sooner  it  there  are  problems 

Injury  a,  Illness:  Not  Work  Related;  Not  Battle  Related,  Category  Administration;  Follow-Up  Cause:  Non-Battle  Illness 

Appointment  Class;  Outpatient 

£SM  Code:  99212  -  Estab  Outpatient  Focused  H4P  -  Straightforward  Decisions 


WORSLEY,  MICHAEL 
Clmoai  Psychologist 
WSFSA! 


Namc/SSN:  MANNING,  URADLEY  EDWARD! 

Sec  M 


I  MP/fiSN  20ME32HM  TdH:  240-7*4-0431 

DOB  17  Ore  I9S7  Td  W 

PCat  Ai  12  USA  ACTIVE  mm  CS: 


SponsodSSN: 

Rank 

Unit: 

Outpt  Rcc.  Rm: 


MANNING.  BRADLEY  EDWARD^^H 

PRIVATE  FIRST  CLASS 

W6CD2P8A 

RECORDS  ROOM-MI  STUDENT  CLINIC 


MC  Stews 
Insurance  No 


PCM: 

Tel  PCM 


CHRONOLOCJCXL  RECORD  OF  MEDIC Al.  CARE 

TI«S  INFORMATION  IS  PROTECTED  D  Y  TIE  PRIVAC  Y  ACTOF  1974  (PL-93-579).  UNAUTHORIZED  ACCESS 
TO  OHS  INFORMATION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  400  (Rev  5) 
ITracrilxd  In  CSA  and  1C  MR 
F1RMR  |«  CFR51SM5.SSS 


ManningB_000 14125 


V  a 

AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  13  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Clinic  at  FOB  Hammer,  Released  with  work/duty 
limitations  with  follow-up  in  2  days. 


ManningB_00014126 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CAR E 


HEALTH  RECORD  I 


Patient:  MANNING,  BRADLEY  Date  13  May  2010  111S  AST  Appl  Type  ROUTN 

fadily.  WSFSAI  Clinic:  COMBAT  STRESS  Clinic  Provider:  WQRSLEY,  MICHAEL 

(HAMMER) 


AutoCItos  Refreshed  by  WQRSLEY,  MICHAEL  O  1.1.1 5.421 

Problems 

ANXIETY  DISORDER  NOS 
PERSONALITY  DISORDER 

occupational  problem 

GENDER  IDENTITY  DISORDER 

Act iv*  Medications 
No  Active  Meckcalons  Found 

Allergies 

No  Allergies  Found. 

Screening  Written  by  WQRSLEY,  MICHAEL  @  13  May  2010  1 1 15  AST 

Appointment  Reason  For  Visit:  GENDER  IDENTITY  DISORDER:  OCCUPATIONAL  PROBLEM; 

Selected  Reasonlal  For  Visit:  _ 

GENDER  IDENTITY  DISORDER-  (Follow-Up)  Comments. 

OCCUPATIONAL  PROBLEM  IFo«ow-Up)  Comments: 

SO  Note  Written  bv  WQRSLEY,  MICHAEL  ft  13  May  2010  1 122  AST 

History  of  present  illness 

The  Patient  is  a  22  yeas’  old  male. 

SM  presented  on  lime  for  scheduled  appointment  and  was  seen  f  or  approximately  45  minutes  SM  continues  to  have  anxiety  aboji 
his  futu'e  in  the  Army  because  of  recent  events  and  revelations  SM  discussed  his  concerns  about  losing  benefits  and  Having  to 
start  over  again,  from  scratch’  and  this  was  cause  tor  great  concern  for  SM.  We  discussed  several  possible  outcomes  and  SM 
remains  anxious  because  of  being  given  an  order  for  no  contact  with  anyone  in  Ns  shop  and  not  having  access  to  information.  SM 
continues  to  work  in  the  company  supply  office  while  awating  a  decision  from  ihs  chain  of  command.  SM  continues  to  deny  StfHI 
allhough  Bis  my  opinion  (hat  he  remain*  at  moderate  risk  m  anticipation  of  a  poor  outcome.  SM  will  remain  on  unit  watch  at  this 

6  Feeling  nervous,  anxiety  with  persistent  worry,  wilh  arrtiopalton  of  misfortune  to  stff  or  others,  from  anticipation  of  separation 
emotional  labMy  depression  with  pessimism  about  the  future,  or  hmodirg  aboul  the  past,  sleeping  much  mare  than  usual,  loss  of 
interest  in  friends  anc  family,  and  isliess.  A  desire  to  contrue  living,  no  homicidal  thoughts,  no  fear  of  loss  of  control,  and  no 
violent  behavor.  No  abnormal  thoughts  reported  Desiring  to  be  the  opposite  sex  when  grown  and  interpersonal  relationship 

problems. 


A/P  Written  bv  WQRSLEY.  MICHAEL  S!  13  M3V  2010  1 123  AST 

l  GENDER  DENTITY  DISORDER 
Comments: 

2.  OCCUPATIONAL  PROBLEM 

Comments:  . 

Procedures)  -Psychiatric  Therapy  Individual  Approximately  45-50  Mmoles 

Disposition  Wittier,  bv  WQRSLEY.  MICHAEL  @  13  Mir  2Q.1Q_1123.ASI 
Released  with  WorWDufy  Limitations 

Follow  up:  2  day(s)  in  the  COMBAT  STRESS  Cflnic  (HAMMER)  dims  or  sooner  if  there  are  problems. 

Injury  &  Illness:  Not  Worts  Related;  Not  Battle  Related:  Category:  Misc/Admmistralton-'Folkiw-Up  Cause:  Non-Battle  tines* 
Appointmeni  Class  Outpatient 

E&M  Code:  99212  -  Eslab  Outpatient  Focused  H&P  -  Straightforward  Decisions 


Name/SSIM:  MANNING.  BRADLEY  EDWARD/ 

FMP/SSN 

20^^ 

Sex:  M 

Td  H:  240-784-0431 

Sponsor/SSN 

Rank 

MANNING. BRADLEY  EDWARO^^^H 
PRIVATE  FIRST  CLASS 

W6CD2PBA 

RECORDS  ROOM-MI  STUDENT  CUNIC 

DOB 

PCM 

MC  Status 
Insurance 

17  0rc  1987 

All. 2  USA  ACTIVE  DUTY 
UNLISTED 

No 

TOW 

CS: 

Unit: 

OutptReo  Rro; 

PCM: 

Tel.  PCM: 

rilRONOLDCtCAl,  RECORD  OF  MEDIC  AL  CARE 
THIS  INFORMATION  IS  PROTECTED  1 1Y  THE  PRIVACY  ACT  OF  1974  (PU-93-579).  UNAUTt  lOR’ZHD  ACCESS 
TO  THIS  INFORMATION  IS  A  ViOI-AftON  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


ManningB_00014127 
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& 


HEALTH  RECORD  I _ CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

Ilfcby  2010  1215 

Karilln:  Tfiestifr  Firilil*  Clinic:  Tkcurr  Clin  if  Prmiiler:  Thtnirr  Provider 

WSFSAI 


Namt/SSN:  MANNING,  BRADLEY  EDWAR 

Sor 


FMPtfSN:  20.  S«S*J 

IXXi  !7  Off  1987 

PCm.  AH  2  USA  ACTIVE  DUTY 


Tel  IP 
Td  W 
CS: 


M 

240.7844)431 


Spoitsor/SSN 

Rank 

Uni: 

Outp!  Ret  Rm: 


MANNING.  BRADLEY  EDWARO^^M 

PRIVATE  FIRST  CLASS 

W6CD2PBA 

RECORDS  ROOM-MI  STUDENT  CUNiC 


ciironch.ouical  record  of  medical  care 

TIPS  INFORMATION  IS  PROTECTED  BY  DIE  PRIVACY  ACT  OF  1974  (PL-93-579)  UNAUTHORIZED  ACCESS 
TO  THIS  INFORMATION  IS  A  VO-ATION  OF  FEDERAL  LAW  VKX  ATORS  WILL  3E  PROSECUTED. 


STANDARD  FORM  600  (HE V.  5) 

PwxrfkeO  b>  CSA  mi  ICMR 
FIRMH  (41  CFR|  J0I-4.N.WS 


M3nningB_00014128 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  15  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Ciinic  at  FOB  Hammer.  Released  with  work/duty 
limitations  with  follow-up  in  3  days. 


ManningB.00014129 


J 


fj 


HEALTH  RECORD  1 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 


Sw  Patient  MANNING,  BRADLEY  Date  15  May  2010  1052  AST  Appt  Type  ROUTN 

facility.  WSFSAI  Came  COMBAT  STRESS  Clinic  Provider  WORSLEY,  MICHAEL 

(HAMMER) 


Problems 

ANXIETY  DISORDER  NOS 
insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENOER  IDENTITY  OISOROER 


Active  Medications 

No  Active  Medcaltons  Found 

Allergies 

No  Allergies  Found. 

Srmrmlno  W-itien  bv  WORSLEY.  MICHAEL  @  15  May  2310  105?  ASI 

Appointment  Reason  For  Visit:  GENOER  IDENTITY  OISOROER;  OCCUPATIONAL  PROBLEM). . 


GENDER  IDENTITY  DISORDER  (Follow-Up)  Comments 
OCCUPATIONAL  PROBLEM  (Follow-Up)  Comments 

SO  Note  Written  bv  WORSLEY.  MICHAEL  (3)  1 7  May  2Q1QJL4&ASI 


The  Patient  is  a  22  year  old  male 

5M  presented  on  time  lor  scheduled  appointment  and  was  seen  lor  approximately  AS  minutes  SM  continues  !o  have  anxety  asoui 
Ns  future  and  we  discussed  issues  that  he  could  and  could  not  control.  SM  discussed  hts  concerns  and  we  discussed  interventions 
to  help  him  mitigate  his  anxiety.  We  discussed  several  interventions  and  SM  reported  he  would  try  them  although  he  appears  less 
than  enthusiastic.  SM  continues  to  wortt  in  the  company  supply  office  wtule  awaiting  a  dec  si  or.  from  ihs  chain  of  command.  SM 
continues  to  deny  Sl/Ht  although  it  is  my  opinion  that  he  remains  at  moderate  risk  in  ant  apatiort  of  a  poor  outcome  SM  w:H  remain 
on  unit  watch  a!  this  time. 

Feeing  nervous,  anxiety  with  persistent  worry,  with  anticipation  of  misfortune  to  self  of  others,  from  anticipation  of 
separation,  emotion*  la  Wily.  depression  w»i  pessimism  about  the  future,  or  brooding  about  the  past,  sleeping i  much  more  than 
usual,  loss  of  interest  in  friends  and  family,  and  fisthsss.  A  desire  to  continue  fving,  no  homicidal  thoughts,  no  fear  of  Joss  of 
control,  and  no  violent  behavior  No  abnormal  thoughts  reported  Desiring  to  *"  “““ 

relationship  problems 


te  opposite  sex  when  grown  and  interper  so nal 


AfP  Written  bv  WORSLEY.  M’CHAEL  @  17  May  204£_14aMI 

1.  GENDER  IDENTITY  DISORDER 
Comments: 

2.  OCCUPATIONAL  PROBLEM 

Procadure(s):  -Psychiatric  Therapy  Individual  Approximately  45-50  Minutes 


DteomiiBon  Written  bv  WORSt  FY  MICHAF1  ©  17  May  2010  145$  AST 
Released  with  Work/Duty  Limitations 

Follow  up:  3  dayfs)  in  the  COMBAT  STRESS  Clinic  (HAMMER)  clinic  or  sooner  if  there  *»,, 

Injury  A  Illness:  Not  Work  Related;  Not  Battte  Related;  Category  Wsc/AOmmislrarion/FotowUp  Cause  Non-Battle  uness 
Appointment  Class  Outpatient 

EAM  Code:  99212  -  Estah  Outpatient  Focused  HAP  -  Straightforward  Decisions 


Sinned  8 v  0  17  May  2010  1455 

WORSLEY,  MICHAEL 
Clncial  Psychologist 
WSFSAI 


Nomc/SSN:  MANNING.  BRADLEY  EDWARDl 

Sex:  M 

FMT/SSN  ni  ABiBM  Td  M  24(1 

DOO:  17  Pec  1987  Tel  W: 

POil  A  i  1 .2  USA  ACTIVE  DUTY  CS 

UNLISTED 

MC  Status: 


Sponsor/SSN:  MANNING.  BRADLEY  EDWAS&^^H 

Rank;  PRIVATE  FIRST  CLASS 

Unit:  W6CD2PBA 

Outpt  Rcc.  Rm  RECORDS  ROOM-MI  STUDENT  CLINIC 


Sw 


TO  THIS  INFORMATION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED. 


STANDARD  FORM  000  (REV.  5) 
P/esenbcU  Sr  CSA  vmllCMR 
FIRMRHI  CFR) S0l-rfA0S 


ManningB_00014130 


HEALTH  RECORD  I  _ _  CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE. 

15  Mi}  2010  1 152 

FafiBly:  Theater  Twilit)  Clinic:  Thealtr  Clinic  Profiler-  Theater  Provider 


'W 


N.mr/NRN-  MANNING.  BRADLEY  EDWARD 

EMIVSSN: 

Sex; 

Td  It 

M 

2X0-784 .04 Jl 

Spoiwor'SSN 

Rank: 

MANNING.  BRADLEY  EDW 

PRIVATE  FIRST  CLASS 

IXHT 

PC*t 

MC  Stilus. 

17  Dee  IDS’ 

Al  1.2  USA  ACTIVE  DUTY 
F.NUSTED 

No 

TdW: 

CS: 

Sinus 

Unit 

Ouiisl  Ret  Rm 

PCM: 

Td.  PCM: 

W6CD2PBA 

RECORDS  ROOM-MI  STUDENT  CLINIC 

CHRONOLOGICAL  REC  ORD  W  MEDICAL  CARE 
TIMS  INFORMATION  IS  PROTECTED  BY  THE  PRIVACY  ACT  OF  IR74  (Pl.-QWICl)  UNAUTI IORIZED  ACCESS 
TO  THIS  INFORMATION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WIU.  BE  PROSECUTED 


ManningB_00014131 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  19  May  2010 
PAGES:  1 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Clinic  at  FOB  Hammer.  Released  with  work/duty 
limitations  with  follow-up  in  3  days. 


ManningB_00014132 


Q 


& 


HEALTH  RECORD  f~~~  CHRONOLOGICAL  RECORD  OF  M EPIC  4 L  CARE 


Patient:  MANNING,  BRADLEY 
Facility  WSFSA! 


Date  19  May  2010  1015  AST 
Clinic  COMBAT  STRESS  Clinic 
(HAMMER) 


Appt  Type  ROUTN 
Ptovider  WORSLEY.  MICHAEL 


AutoCItes  Refreshed  by  WORSLEY.  MICHAEL  ©  19  May  2910  1015  AS 1 

Problems 

ANXIETY  DISORDER  NOS 
insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENDER  IDENTITY  DISORDER 

Active  Medications 

No  Active  Medications  Found. 

Allergies 

No  Allergies  Found. 

Screening  Written  bv  WORSlEV  MiCHAEl  ft  19  May  2010  1015  AST 

Appointment  Reason  Fur  VjUfc  GENDER  IDENTITY  DISORDER:  OCCUPATIONAt  PROBLEM;  . 


GENDER  IDENTITY  DISORDER'  (Fo.im*-Up>  Commenls: 

OCCUPATIONAL  PROBLEM  (Follow-Up)  Comments 

SO  Note  Written  by  WORSLEY.  MICHAEL  @  19  May  2010  1016  AST 

History  of  present  illness  . 

The  Patient  is  a  22  year  old  male. 

SM  did  not  show  r  or  his  scheduled  appointment  Attempt  will  be  made  ot  reschedule,  however,  SM  is  scheduled  lo  see  another 
proud*  on  27  MAY 


A/P  Written  bv  WORSLEY.  MICHAEL @  19  May  2010  IQl  lAST 
\«r  1  GENDER  IOENTITY  DISORDER 

Commenls: 

2.  OCCUPATIONAL  PROBLEM 
Comments: 

Disposition  Wntten  by  WORSLEY.  MICHAEL  ftjaMay  2attJBlZASI 

Released  with  Work/Duty  Limitations 

FoBow  up:  3  dey(s)  in  the  COMBAT  STRESS  Clinic  (HAMMER)  clinic  or  sooner  it  there  are  problems. 

Injury  &  Illness:  Not  Work  Related:  Not  Battle  Related.  Category  Moc/AdmintsIralionfFolow-Up  Cause  Non-Battle  llness 
Appointment  Class:  Outpatient 

EAM  Code:  992 '2  -  Eslab  Outpatient  Focused  HAP  *  Straightforward  Decisions 


Sinned  By  @  19  May  2010  .101 7 

WORSLEY.  MICHAEL 
Clirtcial  Psychologist 
WSFSAI 


Name/SSN:  MANNING,  BRADLEY  EDWARDl 

Sex:  ,M 


i-mp/ssn  2<>m  wm 

DOB  IIDitlW 
K  a;  Al  f  2  USA  ACTIVE  DUTY 
E  RUSTED 

MC  .Stilus 
Ima-anee:  Na 


Td  R  2*0-784-043) 
Tel  W 

CS: 

Sutus 


Spomm/.S-SN 

Rank: 

Unit- 

Quip*  Rec.  Rrn: 


MANNING.  BRADLEY  EDWARD^^B 

PRIVATE  FIRST  CLASS 

W5CD2PBA 

RECORDS  ROOM-MI  STUDENT  CLINIC 


FCM: 

Tel.  PCM: 


CHRONOLOGICAL  USA  ORO  OF  MCDK  AL  f  ARK 

THIS  INFORMATION  IS  PROTECTED  BY  THE  PRIVACY  ACT  OF  1974  (PL-93-579)  UN  AUTHORIZED  ACCESS 
TO  THIS  INFORMATION  IS  A  VIOLATION  Or  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


standard  form  tm  (rev.  s> 

Pmcribttl  by  CSA  and  1CMR 
FIRMR  (It  CFfi)?Cl-4f-5M 


ManningS_0Q01 4 1 33 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  22  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Referred  to  Combat  Stress  Clinic  at  FOB  Hammer  for  CDMHE.  Released  with 
work/duty  limitations  with  follow-up  in  1  hour. 


ManningB_0001 4134 


HEALTH  RECORD 


'CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 


Pattern  MANNING,  BRADLEY 
FacWIy:  WSFSAi 


Date  22  May  2010  0M8  AST 
Clime:  COMBAT  STRESS  Clinic 
(HAMMER) 


Appl  Type  ROUTN 
Provider  Celt  chf  told,  Edan 


AutoCitea  Rehestwd  bvCritchteM.  Edan  @  22  May  ?0t0  0848  AST 

Problems 

ANXIETY  DISORDER  NOS 
Insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENDER  IDENTITY  DISORDER 

Active  Medications 
No  Active  Medications  Found 

Allergies 

No  Atergies  Found 

Sitrexmirm  Wr  ite n  by  Crtchflaid.  Edan  fi>  22  May  2010  0843  AST 

Appointment  Reason  For  Visit:  OCCUPATtONAk-gSDBLEM;  . 

Selected  Reasonls)  For  Visit: 

OCCUPATIONAL  PROBLEM  {Folow-Up)  Commons. 

A/P  Written  by  CrftchrioM,  Edan «  22  Mav  2010  HE?  AST 

1.  ADJUSTMENT  DISORDER  WITH  DISTURBANCE  OF  EMOTIONS  AND  CONDUCT 
Comments’ 

2.  OCCUPATIONAL  PROBLEM 
Comments- 

Procedu-e(s).  -Psychiatric  Evaluation  Comprehensive  Examination 

Disposition  Written  by  Qrfenfutld.  Eoan  fi  22  May  yen')  H73  AST 

Released  with  Work/Dtrty  Limitations 

Follow  up:  1  HOURS}  with  PCM  and/or  in  the  COMBAT  STRESS  Clinic  (HAMMER)  clime  or  sooner  II  there  are  problems. 
Comments;  SM  scheduetei  reguar  follow-up  with  CPT  Woisley 

Discussed:  Diagnosis.  MedtC*ion(s)/Tre3tmnnl(s).  Alternatives.  Peiential  Side  Eh  eels  with  Patient  who  indicated  understanding 
Injury  &  Illness:  Not  Work  Related.  Nol  Battle  Related;  Category:  PsycNaiirc,  Mental  Disorders  Cause:  Non-Battle  fllness 
Appointment  Class  Outpatient 

E&M  Code:  992 11  -  Established  Oulpatient  Minimal  Service 
SO  minutes  faca-ic-face/ftoor  time. 

Note  Written  bv  CritchTetd.  Eden  ft  22  May  2010  1 1 1 7  AST 

SPC  Manning  presented  for  CDMHE  due  to  recent  assault  of  another  Soldier.  Limits 
to  confidentiality  for  a  CDMHE  were  discussed  with  SM  and  he  reported  he  was 
allowed  over  72  hours  to  meet  with  an  attorney  prior  to  this  evaluation.  SM  appears 
to  be  experiencing  emotional  and  behavioral  symptoms  in  response  to  the  deployed 
environment  which  are  contributing  to  significant  social  and  occupational 
impairment.  Despite  several  months  of  regular  Behavioral  Health  treatment,  SM  s 
emotional  and  behavioral  symptoms  continue  to  cause  impairment,  therefore, 
prognosis  for  rehabilitation  is  considered  poor  and  it  is  recommended  that  a  Chapter 
5-17  separation  be  initiated. 


SM  denied  any  current  suicidal  or  homicidal  ideations,  however  given  his  recent 


Naroe/SSN:  MANNINC,  BRADLEY  EDWARD! 

Sex:  N 

PMP/SSN:  20.#  mg  TeiM  2 

DOB-  17  Dec  1987  TcIW: 

PC»t:  A 1 1 2  USA  AC  IT Vt  DUTY  CS 

ENLISTED 

MC  Status:  Stains. 


SponsOtfSSN:  MANNING,  BRADLEY  EDWaRD^H 

Rsnte  PRIVATE  FBST  CLASS 

Unit:  W$CD2PBA 

Ouipl  Rcc.  Rm  RECORDS  ROOM-MI  STUDENT  CLINIC 
PCM 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

THIS  INFORMATION  IS  PROTECTED  BYTHE  PRIVACY  ACT  Of  197*  (PL-93- 579)  UNAUTHORIZED  AC  CESS 
TO  mis  INFORMATION  ISA  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED. 


STANDARD  FORM  600  (KKV.  5) 
Prescribe*  by  GS*  end  ICMR 
FIRMR  (II  CFR>20|. 41505 


ManningB_00014135 


HEALTH  RECORD  1  CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE  _ 

22  May  201 0094ft 

KtrHit)':  Tktaltr  K»tilit>  Clinic:  Tlttarcr  Cliaic  Provider;  Theater  Provider 

’w  assault  of  another  Soldier  he  is  still  considered  potentially  dangerous  aid  a 

moderate  threat  for  dangerousness.  Therefore,  it  is  recommended  that  he  not  have 
access  to  a  firearm.  It  is  also  recommended  that  SM  continue  regular 
psychotherapy  with  CPT  Worsley  to  help  control  mood  and  behavioral  symptoms 
while  going  through  increased  stress  related  to  separation  process. 

SM  presented  as  alert,  oriented  and  coherent.  Cognitive  functioning  appeared  to  be 
within  normal  limits.  SM  determined  to  have  the  mental  capacity  to  understand  and 
participate  in  the  proceedings  and  is  mentally  responsible  for  his  behavior.  This  Soldier 
is  psychologically  cleared  for  any  administrative  action  deemed  appropriate  by  the 
Commander  to  include  Chapter  Separation  or  UCMJ. 

SM  described  mood  as  “lost"  and  had  an  appropriate  affect.  Behavior  and  military 
bearing  were  appropriate.  SM  denied  any  current  or  history  of  suicidal  or  homicidal 
behavior.  SM  reported  having  a  good  support  system.  Psychological  crisis  treatment 
plan  discussed  and  SM  e^sressed  understanding.  SM  encouraged  to  return  to  BH 
should  they  feel  the  need. 


Skrnad  By  &  22  May  2010  1 123 

Cntchf  «td.  Edan 
WSFSAI 


Name/SSN:  MANNING,  BRADLEY  EDWAR 

Sex 


M 


FMP/SSN  20 Tell)  210-7M44JI 
DOB  1 7  Dec  1 987  TOW 

PCat  A 1 1 2  USA  ACTIVE  DUTY  CS: 


SpOfiSOfSSN: 

Rank 

Unit 

OutpiRec.  Ran; 


MANNING,  HKADLU  V  £DWAKD^^H 

PRIVATE  FIRST  CLASS 

W6CD2P8A 

RECORDS  ROOM-MI  STUDENT  CLINIC 


ENLISTED 

MC  Sums.,  Status: 

Insurants;  No 


PCM 
Tel  PCM: 


CimONOLOOlCAL  RECORD  OF  MEOICAL  CARE 

THIS  INFORMATION  IS  PROIKTEOBY  THE  PRIVACY  ACTOF 1074  (PL-93-S7S)  UNAUTHORIZED  ACCESS 
IO  THIS  INFORMATION  IS  A  VIOLATION  OF  FEDERAL  tA  W  VIOLATORS  WILL  BE  PRQ5ECU  FED. 


standard  form  mo<rkv.  s> 

Pmrrflwl  b>  CSA  »t*  KMR 
FfRMK{4l  CFRi  IIWSJ45 


ManningB_Q00141 36 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  22  May  2010 
PAGES:  2 

FORM:  MEDCOM  4038 
SUMMARY: 

Request  for  behavioral  health  evaluation  for  misconduct.  Recommended  for 
initiation  of  a  Chapter  5-17  separation. 


W 


Mannirtg3_0001 4137 


REPORT  OF  BEHAVIORAL  HEALTH  EVALUATION 

> 

For  use  of  Uiia  fare,  sec  MLDCOM  40-38;  The  proponent  agcr.ry  it  M  COCOM 


Manning,  Bradley 


REASON  FOR  BH  EVALUATION 


1.  REQUEST  A  BEHAVIORAL  HEALTH  EVALUATION  &Jor  MSE  FOR  THE  ABOVE  NAMED  SERVICE  MEMBER  WHOIS  BEING 
CONSIDERED  FOR  ADMINISTRATIVE  SEPARATION  IAWAR <35-204  BECAUSE  OF: 

□  PERSONALITY  DISORDER  E  MISCONDUCT 

□  REQUEST  DISCHARGE  FOR  THE  GOOD  OF  SERVICE  □  OTHER  isrt  acwvt 

2,  request  for  bh  evaluation  FOR:  □  Drill  Sgt.  □  Otherfrpecify): 

NOTE:  IF  NECESSARY.  INCLUDE  SPECIFIC  REASONS  IN  REMARKS 


MENTAL  STATUS  EXAMINATION  tehee*  all  that  apply) 


2.  BEHAVIOR:  Q  HYPERACTIVE 


3.  LEVEL  OF  ALERTNESS: 

4.  LEVEL  OF  ORIENTATION: 

5.  MOOD  AND  AFFECT: 

«.  THINKING  PROCESS 
1.  THOUGHT  CONTENT 
S.  MEMORY: 

♦Explain  any  abnormal  finding  ii 


I  NORMAL  □  PASSIVE  □  AGGRESSIVE  □  HOSTILE  □  SUSPICIOUS  □  BIZARRE 

□  DULL  □  SOMNOLENT 

□  PARTIAL  □  DISORIENTED 

□  FLAT  □  DEPRESSED  C3  LABILE  □  MANIC  OR  HYPOMANIC 

0  CLEAR  □  CONFUSED  □  BIZARRE  □  LOOSELY  CONNECTED 

B  NORMAL  □  ABNORMAL  □  HALLUCINATION  O  PARANOID  IDEATION  □  DELUSIONS 

B  GOOD  □  FAIR  □  POOR 

REMARKS 


B  FUUY  ALERT 
El  FULLY  ORIENTED 
□  UNREMARKABLE 


IMPRESSIONS  IChcdt  «H  that  apply) 


9.  IN  MY  OPINION:  THIS  SERVICE  MEMBER 

E!  HAS  THE  MENTAL  CAPACITY  TO  UNDERSTAND  AND  PARTICIPATE  IN  THE  PROCEEDINGS 
El  WAS  MENTALLY  RESPONSIBLE 

□  MEETS  THE  RETENTION  REQUIREMENTS  OF  CHAPTER  3.  AR  40-501 

□  NEEDS  FURTHER  EXAMINATION  (Set  Remarks) 

□  OTHER  (See  Retnirlu) 


FINDINGS: 

Evaluaiion  consisting  of  clinical  interview  &7or  psychometric  testing  indicates  above  named  individual  merits  the  following  diagnosis  IAW  DSM  IV: 
AXIS  I:  V52.2  Occupational  Problem 

309.4  Adjustment  Disorder  With  Mixed  Disturbance  of  Emotions  &  Conduct,  Chronic 
AXIS  II:  Defer 


E3  AWOLis: 

SEE  REMARKS  for  'potential’  other  than  NONE 


Current  potential  for:  El  Self  harm  0*3  Harm  to  others 

□  NONE  □  LOW  0  MODERATE  □  HIGH 


Date: 

22  MAY  2010 


Edan  Crttchfield,  PsyD 

CPT.MS.USA 

(  „  ,  /AA - ^  2BCT,  10*  MTN  D1V 

^  Licensed  Clinical  Psychologist 


CONTINUED  ON  REVERSE 


MEDCOM  FORM  40 il 


or  Mlttem-  rq.lacaDAP.ro.  JK2«  .Sic!,  i, OBSOLETE 


ManningB_00014138 


& 


Q 


W'  PR9P0§EPTREATM£^lg 

[3  Psychological  crisis  treatment  plan  reviewed  with  Soldier  and  he  expressed  understanding. 

0  Follow  up  appointment  with  BH  provider,  CPT  Worsley,  scheduled  for  1000  on  26  May  2010. 

□  Referral  to  CSC  Fitness  T earn  for  Restoration 

□  Referral  to  CSH  for  Psychiatric  Hospitalization  and/or  Evacuation 

S3  Recommend  referral  to  following  agencies  far  additional  support  (check  as  appropriate): 

3  Unit  Chaplain  □  Red  Cross  □  JAG 


PRECAUTIONS 

D  Service  member  is  currently  judged  clinically  psychologically  stable  and  is  not  at  a  significant  risk  for  dangerous  behavior. 

3  Service  member  is  considered  Qlmrainently  dangerous  3Potentialiy  dangerous. 

3  Recommend  removal  of  weapon  (or  bolt  from  weapon). 

□  Recommend  removal  of  weapon  (or  bolt  from  weapon)  and  placement  on  UnR  Watch  and  constant  supervision  until  re-evaluated. 

□  Recommend  low  intensity  (non-combat)  duties  for  the  next  indefinite  number  of  hours. 

3  Recommend  an  order  not  to  contact  SPC  Showman  in  order  to  prevent  harm  to  self  or  other  individual. 

FITNESS  FOR  DUTY  AND  CONTINUED  SERVICE 

o  Return  to  foil  duty. 

3  Temporary  Profile _ P  _  U  _  L  _  H  _ E  2  S  Expires:  Upon  re-evaluation  by  BH  provider. 

3  This  Soldier  is  psychiatrically  cleared  for  any  administrative  action  deemed  appropriate  by  the  Commander  to  include  Chapter 
Separation  or  UCMJ. 

3  This  soldier  meets  psychs  trie  criteria  for  expeditious  administrative  separation  (i.e.  waiver  of  rehabilitative  period) 

JAW  □  Chapter  5-13  or  3  Chapter  5-17,  AR  635-200. 

3  It  is  the  professional  opinion  ofthe  undersigned  evaluator  that  this  Service  member  will  not  respond  to  Command  efforts  at 
rehabilitation  (such  as  transfer,  disciplinary  action  or  reclassification),  or  to  any  behavioral  health  treatment  methods  currently 
available  in  any  military  behavioral  health  facility. 

3  Other:  SPC  Manning  presented  for  CDMHE  due  to  recent  assault  of  another  Soldier.  Limits  to  confidentiality  for  a 
CDMHE  were  discussed  with  SM  and  he  reported  he  was  allowed  over  72  hours  to  meet  with  an  attorney  prior  to  this 
evaluation.  SM  appears  to  be  experiencing  emotional  and  behavioral  symptoms  in  response  to  the  deployed  environment 
which  are  contributing  to  significant  social  and  occupational  impairment.  Despite  several  months  of  regular  Behavioral 
Health  treatment,  SM’s  emotional  and  behavioral  symptoms  continue  to  cause  impairment,  therefore,  prognosis  for 
rehabilitation  is  considered  poor  and  it  is  recommended  that  a  Chapter  5-17  separation  be  initiated. 


SM  denied  any  current  suicidal  or  homicidal  ideations,  however  given  his  recent  assault  of  another  Soldier  he  is  still 
considered  potentially  dangerous  and  a  moderate  threat  for  dangerousness.  Therefore,  it  is  recommended  that  he  not  have 
access  to  a  firearm  or  go  on  off  the  FOB  missions,  ft  is  also  recommended  tha t  SM  continue  regular  psychotherapy  with 
CPT  Worsley  to  help  control  mood  and  behavioral  symptoms  which  could  potentially  become  exacerbated  while  going 
through  increased  stress  related  to  separation  process. 


Edan  Critchfield,  PsyD 
CPT,  MS,  USA 
2BCT,  10*  MTN  DIV 
Licensed  Clinical  Psychologist 


ManningB_0Q014139 
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AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  26  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Appointment  at  Combat  Stress  Clinic  at  FOB  Hammer.  Released  without 
limitations  with  follow-up  in  5  days. 


ManningB_0001 4 1 40 


HEALTH  RECORD  T 


CHRONOLOC1CAL  RECORD  OF  M  EPICAL  CARE 


Paliant  MANNING,  BRADLEY  Date  28  May  2010  1106  AST  Appi  Type'  ROUTN 

facitiy.  WSFSAJ  Oinic;  COMBAT  STRESS  Clinic  Provider  WORSLEY,  MICHAEL 

(HAMMER) 


AutoCHes  Refreshed  by  WCHSLEY.  WCHAEIA36  May  2013  M36.ASI 

ANXETY  DISORDER  NOS 
momma 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENDER  IDENTITY  DISORDER 

ADJUSTMENT  DISORDER  WITH  DISTURBANCE  OP  EMOTIONS  AND  CONDUCT 


Active  Medications 
No  Active  Medications  Found. 

A:  i  orgies 

No  Allergies  Found, 

Screening  Wnlten  bv  WORSLEV.  MICHAEL  &  26  May  2010  1 1C6  AST 

Appointment  Reason  For  Visit:  GENDER  IDENTITY  DISORDER:  OCCUPATIONAL  PROBLEM:  PERSONALITY  DISQRPERl  _ 


GENDER  IDENTITY  DISORDER  (Follow-Up)  Commenls: 
OCCUPATIONAL  PROBLEM  (Follow-Up)  Comments. 
PERSONALITY  DISORDER  (Follow-Up)  Comments: 


SO  Note  Written  bv  WORSLEV  MICHAEL  @  27  May  2010  1139  AST 

History  of  present  illness 

The  Patfent  is  a  22  year  ok)  mate 

SM  presented  approximately  10  minutes  late  for  ti.s  scheduled  appointment  and  was  seen  for  approximately  45  minutes.  SM  began 
session  tty  pointing  lo  Ns  newly  reduced  rank  bul  then  he  quickly  stopped  talking  abruptly  after  discussing  h  s  Article  15.  SM  was 
silent  for  approximately  20  minutes  during  session  and  was  allowed  SM  stated  lie  was  completing  Ns  physical  for  his  separation 
package  and  was  upset  Later  in  the  session,  he  began  discussing  his  history  of  disapppointmeNs  and  we  discussed  various 
variables  and  his  rde  in  those  disappointments.  SM  continues  to  have  CiWculy  understanding  his  role  and  denies  same.  SM  will 
cortteue  to  receive  supportive  counseling  from  this  office  until  I  he  outcome  ot  his  chapter  separation  is  completed.  SM  denied  SI/HI 
and  appears  to  be  at  low  risk  for  harm  to  sell  or  others  at  this  time,  however,  fie  remains  cn  a  modified  unit  watch  (put  in  place  by 
Ns  unit)  wherein  he  is  without  a  weapon  or  access  to  one  He  is  also  currently  working  In  supply  and  not  in  Ns  MOS  awaiting  Ns 
separation. 

High  irritability  emotional  lability  depression,  sleep  disturbances,  loss  of  interest  m  activities,  anhedoma,  loss  of  Wares!  in 
friends  and  family,  and  decreased  functioning  ateBty.  A  desrie  to  continue  living,  no  homicidal  thoughts,  no  fear  of  loss  of  control, 
and  no  violent  behavior.  Fear  of  rejection,  constant  jealousy,  being  upset  by  problems  at  home  or  work,  absence  of  motivation, 
u  need  arty  about  gender  role,  desiring  to  be  Uie  opposite  sex  when  grown,  and  interpersonal  relationship  problems 


A/P  Written  bv  WORSLEY.  MICHAEL  @27  May  2010  1140  AST 

L  GENDER  IDENTITY  OISORDER 

Commenls: 

Prccedure(s):  -Psychiatric  Therapy  Individual  Approximately  45-50  Minutes 

t  OCCUPATIONAL  PROBLEM 
Comments: 

3.  PERSONALITY  DISORDER 
Comments’ 


Disposition  Written  bv  WORSLEY.  MICHAEL  i8  27  May  2010.1 140  A_SJ 

Released  Without  limitations 

Follow  up:  5  dayfs)  in  the  COMBAT  STRESS  Onfc  (HAMMER)  clinic  or  sooner  If  (here  are  problems. 

Injury  &  Illness:  Not  Work  Related,  Not  Battle  Rested,  Category:  Misc/Admimsfralion/Follow-yp  Ca-se:  Nor-3attte  tJness 
Appointment  Class’  Outpatient 


Name/SSN:  MANNING,  BRADLEY  EDWAR 


FMP/SSN: 

DOB 

PCai- 


17  !>«  198? 

Ali  i  USA  ACTIVE  DUTY 
ENLISTED 


Sex-  M 

Tc»!t:  240-7*4-0431 

Td  W 

CS: 


MC  Status: 


Insurance.  No 


SpoosorJSSN: 

Rank: 

Ouipi  Rcc  Rm 


MANNING.  BRADLEY  EDWARD^ 


PRIVATE  FIRST  CLASS 


W6C02PBA 

REC  ORDS  KCXJM-M.'  STUDENT  CLINIC 


PCM- 
Tel.  PCM: 


CHRONOLOGIC  Af,  RECORD  OF  MEDIC  At.  CARE 

TfdS  INFORMATION  IS  PROTECTED  BY  THE  PRIVACY  ACT  OF  1974  (PL-93-5791.  UNAUTHORIZED  ACCESS 
TO  Ties  INFORMATION  IS  A  VIOLATION  OF  Ff-DFRAt.  LAW  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  MC  (REV.  5) 
Procrifetd  bjGSA  and  ICMR 
PtRMR  (41  CFRJXSI-MJSW 


ManningB_00014141 


CHRONOLOGICAL  RECORD  OF  M EPICAL  CARE 


HEALTH  RECORD  1 

26  k  lay  2010 1296 

FiCiiilv: TKrattr  Facility  Clinic: TNciler  Clinic  Provider:  Theater  IVov id* r 


E&M  Code:  99212  -  Eslsb  Outpatienl  Focused  H4P  -  Straightforward  Decisions 


Signed  By  @2?  Wot2013  H40 

WORSLEY.  MICHAEL 
Ciincial  Psyciologis! 
WSFSAI 


Nanie/SSN:  MANNING,  BRADLEY  EDWARD 


FMPSSN  2 
IX>8  IT  flee  I9t7 

PCal  AIU  USA  ACTIVE  DUTY 

ENLISTED 

MCSutuv: 

Insurance:  No 


Tel  K  240-7S4-D4JI 


Spotwor/SSN 

Rank 

Unit' 

Outsit  Kcc  Km: 


MANNING,  BRADLEY  HOW  A 


PRIVA  HE  FIRST  CLASS 

RECORDS  ROOM-MS  STUDENT  CLINIC 


PCM- 
Tel  PCM 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

THIS  INFORMATION  IS  PROTECTED  BY  TUI:  PRIVACY  ACT  OF'  1974  (P1.-M-579)  UNAUTHORIZED  ACCESS 
TO  TIBS  INKJRMAUON  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  MS (REV. .«) 
Fr«trlHfU}GSAs«itCMR 

firmr  i«  cf«)  joi-es-sa* 


MannlngB_00014142 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikiieaks 


DATE:  28  May  2010 
PAGES:  2 
FORM:  SF  600 
SUMMARY: 

Referred  to  Combat  Stress  Clinic  at  FOB  Hammer.  SM  being  investigated  by  CID 
for  compromise  of  classified  information.  Released  with  work/duty  limitations 
with  follow-up. 


MannmgB_OOOl4143 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 


HEALTH  RECORD  i , 


Pattern  MANNING, BRADLEY 
Facility  WSFSAI 


Date  28  May  2010  1521  AST 
Ontc:  COMBAT  STRESS  Clinic 
(HAMMER) 


Appt  Type  ROUTN 
Provider.  CLteh  field,  Edan 


AutoCItes  Refreshed  by  Critchfieid,  EdariJS.  28  May  2010  1 521  AST 

Problems 

ANXIETY  DISORDER  NOS 
insomnia 

PERSONALITY  DISORDER 
OCCUPATIONAL  PROBLEM 
GENDER  IDENTITY  DISORDER 

ADJUSTMENT  DISORDER  WfTH  DISTURBANCE  OF  EMOTIONS  AND  CONDUCT 

Active  Medications 

No  Active  Medications  Found 

Allergies 

No  Allergies  Found. 

Screening  Written  by  Cntciifald.  Edan  @  25  May  2010  1  52 1  AST 

Appointment  Reaaon  For  Visit  ADJUSTMENT  OISORDER  WITH  DISTURBANCE  OF  EMOTIONS  AND  CONDUCT; 

OCCUPATIONAL  PROBLEM: 

Selected  Reasor(s)  Far  Visit; 

ADJUSTMENT  DISORDER  WITH  DISTURBANCE  OF  EMOTIONS  AND  CONDUCT  (Fcllow-Up)  Comments: 

OCCUPATIONAL  PROBLEM  (Folow-Up)  Comments: 

SO  Note  Written  by  Cntchfield.  Edan  iSs  26  May  2010  1528  AST 

History  of  present  illness 

Tha  Patient  s  a  22  year  old  male 

He  reported:  Encounter  Background  information  SM  was  evaluated  last  week  and  deiermiend  to  be  a  moderate  'tsk  to  self  or 
others,  II  was  also  recommended  that  a  Chapter  5-1?  be  initialed.  .Today  Ihis  provider  was  notified  that  SM  is  being  nvestigaled  by 
CIO  for  compromising  secret  Mlcrmation  and  risk  was  reassessed 

SM  was  alert,  oriented  and  coherent.  SM  denied  any  SI/HI,  Mood  was  labile  and  aflect  was  restricted.  SM  reported  that  he 
was  under  increased  observation,  nowever  given  the  opportunity  to  eat  and  steep 

Due  to  SWs  history  ot  unstable  mood  and  impulsive  behavior,  maddibon  lo  increased  stressofs,  he  is  determined  to  be  a  High 
risk  tor  suicidal,  homxadai  or  AWOL  Command  notified  and  instructed  to  maintain  unit  watch  and  to  remove  any  dangerous  objects 
such  as  weapons,  sharps,  o:  medication  Command  expressed  understanding. 


AiP  Written  bv.Cnlchfie.id.  Edan  ^26_M.r/2aiS^8ASI 

1.  OCCUPATIONAL  PROBLEM 
Comments: 

2.  ADJUSTMENT  DISORDER  WITH  DISTURBANCE  OF  EMOTIONS  AND  CONDUCT 
Comments 

Procedure^)  -Psychiatric  Therapy  individual  Approximately  20-30  Minutes 


Disposition  Written  by  CrttChfieM,  Edan  @  28  May  2010  1529  AST 

Released  with  Work/Duty  Limitation* 

Follow  up:  w*th  PCM  and/or  in  the  COMBAT  STRESS  Clime  (HAMMIER)  clinic.  -  Commenis  SM  to  f/u  with  CPT  Worsley  as 
scheduled. 

Injury  &  Illness:  Not  Work  Related,  Not  Battle  Related.  Category  Psychiatric,  Mental  Disorders  Cause:  Non-Battle  illness 
Appointment  Class  Outpatient 

B&rn  Coda:  99212  -  Estab  Outpatient  Focused  HAP  -  Straightforward  Decisions 

10  minutes  face-to-faca/fioof  time.  >50%  of  appointment  time  spent  counseling  and/or  coordinating  care. 


cn-  manning:  RRAnt.rv  edward, 

FMWSXN 

OOB  IT  t>«  198? 

PCat.  All  .2  USA  ACTIVE  DUTY 

ENLISTED 

MC  Status: 

Insurance:  No  

Sex:  SI 

Tel  H:  240-784-0431 

Td  W 

CS 

Status. 

Spcnwr/SSN 

Rank 

Unit: 

Oulpt  Rtc  Rm 

PCM 

Tel,  PCM: 

MANNING.  BRADLEY  EDWAKO^^^H 
PRIVATE  FIRST  CLASS 

W6CD2PBA 

RECORDS  ROOM-MI  STUDENT  CUNIC 

CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

THIS  INFORMATION  IS  FROTITTFD  BY  THE  PRIVACY  ACTOF  1974  |PL-93-S79)  UNAUTHORIZED  ACCESS 
TO  THIS  INFORMATION  IS  A  VIOI-ATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


standard  form  m  irev.  si 

Prescribe  to  CSA  *  W  (OMR 
FIRMK  (41  CFR|  2lt-45.S<M 


ManningB_0001 4 1 44 


HEALTH  RECORD  ( _ 

2S  May  2010  1621 

Facility:  Theater  Facility  Clinic:  Theater  Clinic 


CHRONOLOGICAL  RECORD  OF  MEDICAL  CARE 

Prowler;  IT  fa  It  r  Provider 


Name/SSN:  MANNING,  BRADLEY  EDWAR» 


FMIVSSN 

DOB  »?  Bee  IW? 

ITat.  At  1.2  USA  ACT)  VE  DUTY 

ENLISTED 

MC  .Status; 

Insjram'L-  Mu  


MANNING.  BRADLEY  EDWAKD^H 

PRIVATE  FIRS  L  CLASS 

W6CD2PQA 

RECORDS  ROOM-MI  STUDENT  CLINIC 


CHRONOLOGICAL  RECORD  OK  MCDICAi.  CARE 

THIS  INFORMATION  IS  PROTECTED  BY  THE  PRIVACY  ACT  OP  1974  (PI.-W-579;.  UNAUTHORIZED  ACCESS 
TO  THIS  INFORMA  I  ION  IS  A  VIOLATION  OF  FEDERAL  LAW  VIOLATORS  WILL  BE  PROSECUTED 


STANDARD  FORM  too  (REV  S) 
PrfKrtWd  byCSA.nd  ICMH 
FIRMR  {41  CFR) IO!-U*SJ 


ManningB_00014145 


AR  15-6  Report 

Compromise  of  Classified  Information  to  Wikileaks 


DATE:  28  May  2010 
PAGES:  2 

FORM:  MEDCOM  4038 
SUMMARY: 

Request  for  behavioral  health  evaluation  for  risk  assessment.  Considered  high 
risk. 


ManningB_00014146 


o 


REPORT  OF  BEHAVIORAL  HEALTH  EVALUATION 

For  m  of  this  form,  see  MEDCOM  40-38;  The  proponent  agency  is  MEDCOM 


NAME: 

MANNING,  BRADLEY 


GRADE: 

E-4/SPC 


REASON  FOR  BH  EVALUATION 


1.  REQUEST  A  BEHAVIORAL  HEALTH  EVALUATION  &/or  MSE  FOR  THE  ABOVE  NAMED  SERVICE  MEMBER  WHO  IS  BEING 
CONSIDERED  FOR  ADMINISTRATIVE  SEPARATION  UWAR  435-200  BECAUSE  OF: 

□  PERSONALITY  DISORDER  □  MISCONDUCT 

□  REQUEST  DISCHARGE  FOR  THE  GOOD  OF  SERVICE  □  OTHER  isrs  mxjuxs  » 

2.  REQUEST  FOR  BH  EVALUATION  FOR:  Q Drill  Sgt.  0  Other(spccify):RISK  ASSESSMENT 

NOTE:  IF  NECESSARY,  INCLUDE  SPECIFIC  REASONS  IN  REMARKS  


MENTAL  STATUS  EXAMINATION  (check  *11  i 


:  apply) 


Z  BEHAVIOR:  □  HYPERACTIVE  □  NORMAL  □  PASSIVE  □  AGGRESSIVE  □  HOSTILE  0  SUSPICIOUS  □  BIZARRE 

3.  LEVEL  OF  ALERTNESS:  0  FULLY  ALERT  □  DULL  □  SOMNOLENT 

4.  LEVEL  OF  ORIENTATION:  0  FULLY  ORIENTED  □  PARTIAL  □  DISORIENTED 

5.  MOOD  AND  AFFECT:  O  UNREMARKABLE  □  FLAT  □  DEPRESSED  0  LABILE  O  MANIC  OR  HYPOMANiC 

(.  THINKING  PROCESS  0  CLEAR  □  CONFUSED  □  BIZARRE  O  LOOSELY  CONNECTED 

7.  THOUGHT  CONTENT  0  NORMAL  □  ABNORMAL  □  HALLUCINATION  □  PARANOID  IDEATION  O  DELUSIONS 

8.  MEMORY:  0  GOOD  □  FAIR  O  POOR 

♦Explain  any  abnormal  finding  in  REMARKS 


IMPRESSIONS  (Check  all  'Jim  apply) 


9.  IN  MY  OPTION,  THIS  SERVICE  MEMBER 

0  HAS  THE  MENTAL  CAPACITY  TO  UNDERSTAND  AND  PARTICIPATE  IN  THE  PROCEEDINGS 
0  WAS  MENTALLY  RESPONSIBLE 

□  MEETS  THE  RETENTION  REQUIREMENTS  OF  CHAPTER  3,  AR  40-50 1 
D  NEEDS  FURTHER  EXAMINATION  (See  «t  m.rlu) 

0  OTHER  (Set  Rtraarta) 


FINDINGS 

Evaluation  ccosBIwg  of  dimeal  interview  4/or  pa/chomark  testing  indicates  above  named  individual  merits  the  foBowmg  diegnosil  IAW  DSM IV. 


AXIS  II:  R/O  Personality  Disorder,  NOS 
AXIS  III:  b 


Current  potential  for: 

□  NONE  O  LOW 


Seif  harm  [Xj  Hone  to  others 

□  MODERATE  0  HIGH 


S  AWOL  is: 

SEE  REMARKS  for  ‘potential’  other  than  NONE 


Edan  Critchfield,  PsyD 
CPT,  MS,  USA 
2BCT,  10*  MTN  DIV 
Lie.  Cliokal  Psychologist 


CONTINUED  ON  REVERSE 


or  Editions  -  replaces  DA  Paras  WI1R  sri 


ManningB_00014147 


/ 


NAME: 

GRADE: 

SSN: 

MANNING.  BRADLEY 

E-tfSPC  , 

20| ,  ,  1 

RECOMMENDATIONS: 

PBOEflSIilTRgAlMF^TS 

□  Treatment  at  this  time  is  not  deemed  to  be  necessary. 

El  Follow  up  appointment  w/treating  BH  provide1,  CPT  Worsley,  on  a  regular  basis. 

El  Recommend  access  to  unit  Chaplain  or  other  available  supportive  services. 

£B.ggA.mCffi§  □  none 

El  Service  member  is  considered  Qjmminently  ^Potentially  dangerous. 

□  Recommend  order  to  move  into  barracks. 

3  Recommend  Command  Watch  and  use  of  escort  24  hours  a  day. 

23  Recommendation  against  use  of  weapons/live  ammunition. 

El  Recommend  No  Alcohol  order. 

El  Recommend  an  order  not  to  contact  SPC  Showman  in  order  to  prevent  harm  to  self  or  other  individual. 

FITNESS  FOR  DUTY  AND  CONTINUED  SERVICE 

O  Return  to  duty  with  no  change  in  duty  status  or  Q  Consider  for  rehabilitative  reassignment  3  Modify  duty  (See  Remarks). 

□  Temporary  Profile _  P  _  V  _  L  _  H  _  E  2S  Expires:  Re-evaluate  by  BH  provider  within  30  days 

El  Psych  iatricaliy  cleared  for  any  administrative  action  deemed  appropriate  by  command. 

El  Meets  psychiatric  criteria  for  expeditious  administrative  separation  1AW  Q  Chapter  5-13  o£  El  Chapter  5-17,  AR  635-200. 

□  The  Service  member  does  not  have  a  severe  mental  disorder  and  is  not  considered  mentally  disordered.  However,  the  service 
member  manifests  a  long-standing  disorder  of  character,  behavior  and  adaptability  that  is  of  such  severity  so  as  to  preclude 
further  military  service.  Although  not  currently  at  significant  risk  for  suicide  or  homicide,  due  to  these  life-lcng  patterns  of 
maladaptive  responses  to  routine  stress,  the  Service  member  may  become  potentially  dangerous  to  self  others  in  the  fetors, 

W  (3  The  Service  member  is  not  suitable  for  continued  access  to  classified  material  and  any  security  clearances  should  be  rescinded. 

3  It  is  the  professional  opinion  of  the  undersigned  evaluator  that  this  Service  member  will  NOT  respond  to  Command  efforts  at 
rehabilitation  (such  as  transfer,  disciplinary  action  or  reclassification),  or  to  any  behavioral  health  treatment  methods  currently 
available  in  this  military  behavioral  health  facility. 

□  This  soldier  shows  no  evidence  of  mental  disorder.  Thera  is  no  evident  defect  in  judgement  or  moral  reasoning,  which  would 
cause  him/her  to  be  unable  to  develop  the  appropriate  and  mature  attitudes  of  a  professional  Service  member  or  to  correctly  apply 
the  special  training  and  skills  he/sbe  may  acquire.  Recommend  consideration  for  further  special  training  and  service. 

3  This  SM  has  received  the  OTSG  required  screenings  (PTSD/TB!)  for  chapter  separations,  records  located  in  IACH  CMHS  patient 
files.  See  previous  page  for  final  Axis  Mil  Diagnoses. 

3  Other:  SPC  Manning  was  evaluated  by  this  BH  provider  on  22  May  2010  and  found  to  be  a  moderate  risk  for  suicide, 
homicide  and/or  AWOL  Since  that  evaluation,  SPC  Manning’s  occupational  Stress  has  increased  significantly  and  he  is 
now  considered  a  high  risk  for  suicide,  homicide  and/or  AWOL.  Therefore,  it  is  recommended  that  his  Command  take 
additional  measures  to  reduce  risk  such  as  24  boar  unit  watch,  no  off  the  FOB  missions,  and  removal  of  all  potentially 
dangerous  items  such  as  weapons,  medication  and  sharp  object 


CPT  EDAN  CRITCHFDBLD,  PSYD 
CPT,  MS,  USA 
2BCT,  10™  MTN  DfV 
L1C.  CLINICAL  PSYCHOLOGIST 
Pace  2  of  2.  MEDCOM  Fofw  4038 


ManningB_00014148 


EXHIBIT  E 


Kerns.  Brian  2BCT10MTN  LTC  BCT  XO 


Subject: 

Attachments: 


Lim,  Steven  J.  CPT  BDE  $2 

Friday,  June  04, 2010  2:39  PM 

Kerns,  Brian  2BCT10MTN  LTC  BCT  XO 

{UNCLASSIFIED}  FW:  My  Problem  {UNCLASSIFIED} 

breanna.jpg 


THus  Classification:  UNCLASSIFIED 

Titus  FulSCIassifications: 

UNCLASSIFIED/#/# 


UNCLASSIFIED// 


. Original  Message----- 

From:  Adkins,  Paul  28CT10MTN  MSS  BCT  S2  NCOIC 
Sent:  Thursday,  June  63,  2810  9:51  PM 
To:  Lim,  Steven  3.  CPT  BDE  $2 

Subject:  FW:  [UNCLASSIFIED]  My  Problem  [UNCLASSIFIED] 

Sir, 

Per  conversation. 

V/r 

MSG  Paul  D3vid  Adkins 

- Original  Message . 

From:  Manning,  Bradley  SPC  BDE  S2 
Sent:  Saturday,  April  24,  2610  7:46  PM 
To:  Adkins,  Paul  2SCT10MTN  MSG  BCT  S2  NCOIC 
^  Subject:  [UNCLASSIFIED]  My  Problem  [UNCLASSIFIED] 

UNCLASSIFIED// 

This  is  my  problem.  I've  had  signs  of  it  for  a  very  long  time.  Its  caused  problems  within  my 
family.  I  thought  a  career  in  the  military  would  get  rid  of  it.  It’s  not  something  I  seek  out 
for  attention,  and  I've  been  trying  very,  very  hard  to  get  rid  of  it  by  placing  myself  in 
situations  where  it  would  be  impossible.  But,  it's  not  going  away,  its  haunting  me  more  and 
more  as  I  get  older.  Now,  the  consequences  of  it  are  dire,  at  a  time  when  its  causing  me 
great  pain  in  itself. 

As  a  result,  I'm  not  sure  what  to  do  about  it.  It's  destroyed  my  ties  with  my  family,  caused 
me  to  lose  several  jobs,  and  its  currently  affecting  my  career  and  preventing  me  from 
developing  as  a  person.  It*s  the  cause  of  ray  pain  and  confusion,  and  turns  even  the  most 
basic  things  in  my  life  extremely  difficult. 

I  don’t  know  what  to  do  anymore,  and  the  only  "help"  that  seems  to  be  available  is  severe 
punishment  and/or  getting  rid  of  me.  All  I  do  know,  is  that  fear  of  getting  caught  has  caused 
me  to  go  to  great  lengths  to  consciously  hide  the  problem.  As  a  result,  the  problem  and  the 
constant  cover-up  has  worn  me  down  to  a  point  where  it’s  always  on  my  mind,  making  it 
difficult  to  concentrate  at  work,  difficult  to  pay  attention  to  whatever  is  going  on, 
difficult  to  sleep,  impossible  to  have  any  meaningful  conversations,  and  makes  my  entire  life 
feel  like  a  bad  dream  that  won’t  end. 
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like  I  said,  I  don’t  know  what  to  do  and  I  don't  know  whats  going  to  happen,  but  at  this 
point,  it  feels  like  I’m  not  really  *bere*  anymore,  and  everyone’s  concerned  about  me  and 
afraid  of  me.  I’m  sorry, 

v/r 


SPC  Manning,  Bradley 
Commando  5EG  Analyst  (1008C-2280C) 
S2  Fusion  Cell,  ZBCT  10MTK 
FOB  Hammer,  Iraq 

Primary  SVOIP:  674-7935 
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Press  release  distribution  service  since  2001. 


]□ 


•  QUICK  LINKS: 

•  M.&  Entertainment 

•  Automotive 

•  Business 

•  Computer 

•  Education 

•  Health 

•  Home  &±a.mity 

•  Lifestyle 

•  Ind  ustry 

•  Technology 

You  are  here:  Home  Lifestyle  Fashion  Crossdresser.com  Introduces  3  New  Hiding  Gaff  and  Tucking  Gaff  Styles 

Crossdresser.com  Introduces  3  New  Hiding  Gaff  and  Tucking 
Gaff  Styles 

By  bestvalueproducts  on  November  13,  2009  United  States  of  America 
1,204 

ossdresser.com/  the  Crossdressing  Couture  designers  add  three  new  styles  of 
"rfiding  and  tucking  gaffs  with  New,  improved/  style  enhancements 


FOR  IMMEDIATE  RELEASE 
(Free-Press-Release.com)  November  13,  2009  - 

There  may  be  many  definitions  of  the  word  gaff,  however  in  the  world  of  the  crossdressing  male,  it  has  only  one  meaning.  The  gaff  is 
THE  concealing  garment  needed  to  help  flatten  out  the  front  crotch  area,  and  nobody  does  it  better  than  Suddenly  fern,  the  couture 
lingerie  division  of  CrossDresser.com. 


Willow  Wilson  at  Suddenly  Fern  explains,  "The  Gaff  is  used  to  smooth  out  the  front  crotch  area.  Our  special  hiding  gaffs  do  not  have  any 
special  extra  gadgets  or  pockets  like  one  might  find  at  other  suppliers  -  we  have  tried  those  other  products  and  they  are  NOT  strong  and 
the  pocket  is  a  novelty  that  makes  the  gaff  design  less  effective.  Our  gaff  is  made  in  a  thong  style  design.  With  a  little  aid  from  our  special 
tucking  instructions  that  come  with  each  panty  gaff,  you  can  achieve  a  realistically  smooth  front  crotch  area  that  will  STAY  flat  for  hours 
at  a  time.  We  know  our  gaff  designs  work  because  we  have  had  many  customers  test  drive  our  designs  and  the  feedback  is  that  Suddenly 
Fern  makes  the  best  Hiding  gaffs  for  the  crossdresser." 


1 

2 

There  are  several  new  additions  early  this  season.  Style  41014  is 2, 
made  in  a  sexy  burgundy  mesh  design  with  the  added  benefit  of 
a  reinforced  crotch  area.  Style  41015  is  a  new  White  satin  design 
for  crossdressing  men  who  desire  a  super  strong  design  and 
prefer  a  basic,  classic  style.  And  style  41012  is  made  in  a  very 
strong  yet  soft  pink  stretch  velvet  that  is  accented  with  a 
F'-'iinine  bow  design.  You  can  find  these  new  styles  of 

dress  hiding  or  tucking  gaffs  at  www.Cr«s^3rsss?r.c»m 
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Suddenly  Fem  is  leading  the  way  in  fashion,  comfort  and  respect 
for  the  sophisticated  crossdresser.  All  styles  are  designed  and 
manufactured  to  fit  the  male  to  female  cross  dresser. 


Related  News 


Crossdresser.com  Introduces  3  New  Hiding  Gaff  and  Tucking  Gaff  Styles 


•  CtQssdressef.cam.Intmduces  J . Mew  Hiding  Gaff  and 


TucKnaJM^fides 


More  from  the  author 


AnotherChapter.com  introduces  a  New  Approach  to 

Publishing;  illustrated... 


•  CxosscLresser.cQfn  IntroducesifaeiLiiew  •fJayei-iuffle  top 


•  mm,  Cha  ratter-  Visits,  co  m  Best.. Of .  -New.  Jersey,  

866.611.6699 

•  Crossriresser.com  Introduces  their  Special  Neve  Exciting  Wig  Style 

•  ValueOutfitters.com  Launches  3  New  Products  -  Remote 

Control  Accessories-for... 


ut  Suddenly  Fem 

^"division  of  Best  Value  Products,  Suddenly  Fem  is  a  rarity  in  the  cross  dressing  industry  that  manufactures  every  item  to  accommodate 
the  unique  needs  of  the  transgendered  shopper. 


The  cross  dressing  experts  at  Suddenly  Fem  take  care  to  personally  approve  each  and  every  item  for  a  high-end,  elegant  look  that  is 
made  to  compliment  the  cross  dresser's  figure. 


Suddenly  Fem  has  almost  20  years  of  industry  experience  designing  and  manufacturing  high-end,  sophisticated  transsexual  clothing 
including  costumes,  blouses,  skirts,  dresses,  lingerie,  lace  panties  and  gaffs,  breast  forms,  and  more.  Crosdresser.com  has  a  wide 
selection  of  constantly  updated  fashions  that  are  specifically  designed  to  fit  men's  larger  frames. 


For  more  information  on  Suddenly  Fem  of  Best  Value  Products,  call  215-881-9470  or  visit  www.CmmDresssr.com 


More  information  can  be  found  online  at  htUjj'/m'W.CassDi^ser^ceiti 


Contact  Information 


.  1 


•  Name:  Best  Value  Products 
Email:  ***(55aol.com 
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Share  | 


Post  your  news  to  the  World. See  you  news  here  immediately.  It’s 
easy  and  free! 

Create  .tee  account  or  Login. 


More  in  Lifestyle 
Lifestyle  EopulaLlnlus&ies 

•  Finance 

•  Small  Business 

•  Software 

•  Weight  Loss 

•  Holidays 

•  Apple 

•  Web  .sites  L  Inte met 

•  Markets 

•  Cars 

•  Games  &  Entertainment 

•  Beauty 

•  Fashion 

•  Food  /  Beverage 
Otter 

x— '  •  Travel  &  Tourism 

m. 

m. 

Latest  Exclusive  News  Release 


m 


DD-Cup  Styles  and  Tonga  Bottoms  Stand  Out  in  New  Collection 

•  ZIP..inyfin.foiy...b.riitgJai:Lii.usin.ess  to., California 

•  VOLT  Festival  in  Sooron  and  Heineken  Balaton  Sound  Festival  in  Zamardi 

•  Printing  an.CaKes  is.  Easy  using  the  Kopy.Kake  Scaringr.J>,.levv...Q.u£atiQt.is.Aiisa.emd 

•  Thai  tourism  resilient  despite  Bangkok  protests  reo.o.rts..Skysc.3on.e.r 

•  Ib.g..M£W.AoaiQiEr£n,cLi, .  War .  fsLSiigiomaoy 

•  LkejLilQrs.e-Loying,.Siflgies...in.,.UK 

•  WORI  P’S  FIRST  GRFFM  GOi  F  TRAIi  I  AiJNCHFS  IN  VIRGINIA 

•  A  Couple  MethodsJtolfl^a^ 


12145  |  SoeiloifiJi. 

m. 

m 

Related  News  Release 

•  CrQssdresserxQmReleasestheirllewSatinDressStvle.^ 

SEO  Company  LuQm3n-technQtooies.com  opens  a  new  web. 

FindaDietPlan.com  launches  its  new  Informative  Piet  and... 

•  Bannerhero.com  Introduces  its  New  Affiliate  Program 
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•  AccessoiyPostesm  Offers  3  New  Desktop  Cradles  for  the... 

•  Cmssdres«L£ttm..Has  Hw  Arrivals  and  Holiday  Deals  from. 

•  Easa.a.nyffirx^aro.;.lnlroduces  New  Employee  Engagement. . . 

•  Hew  Malden.  Man  and  Van.  Man  with  Van  New  Maiden.  Van. 

»  i'  ’  '  _ _  ,  i  _  ['  u  ,  , 

•  Forecast  and-Budaet. Builder  -  streamlined  tool  for... 


Popular  Topics 

•  Car  Market 

•  SficjaLjMetwprking 

•  Finance  Investment 

•  Small  Business  Marketing 

•  DjscaunLSaftwaig. 

•  Search  Engines 


•  University  Student  Loans 

•  Food  Safety 

•  Travel  Tips 

•  Basketball 

•  App  Store 

•  Multimedia  Services 


•  Youtube  Videos 

•  Flash  Animation 

•  Car  Rental 

•  Social  Media  Marketing 


*  Advertising 

*  Search  Engine  Marketing 
v  *  Business  Finance 

•  S.lajlLcm.-SmaH..  Business 

•  e-Commerce 
»  Web  Design 

Promoted  Press  Release 


any.,, 

•  Big  Star  Media  Group,  Inc.,  Transforms  Music 

Industry... 

•  CasinoBonusCenter.com  Offers  Casino  Coupons  in 

MO.OOO... 

•  Tex  Biz  Builder  Shakes  Up  The  Home  Business 

Industry  With,., 

•  MLM  Business  Opportunity  -  HIM  Business  Combined 

with  the,., 

•  D.VD  on  Organic  Lawn  Care  Shows  Hovr  TaJHayeua 

Great  Lawn... 

.  SHERI£>AH..&.MU.aBAY  MH..$.LS-MlUiQH 

MFD1CAI ... 

•  Metrisoft.  a  SaaS/Cloud  Solutions  Provider,  is  now 

Surge., . 

•  Sinole  Dad's  Need  Egg  Donors  Too:  One  Woman's,, 

•  Announcing  The  Kindle  Blueprint  -  How  To  Publish 

Kindle... 

Member's  Area 


•  Submit  Press  Release 


\.r  - 
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About 

•  About ,  Fr  ee-Press-Releasejam 

•  Privacy  Policy 

•  Contact  Us 

S^opyright  ©  2001-2010  Free- Press- Release  Inc.  All  rights  reserved. 
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n 


Please  review  and  submit  your  order 

v,  .  By  placing  your  order,  you  agree  to  Amazon. corn's  privacy  notice  and  conditions  of  use. 


Shipping  Details  Order  Summary 

Shipping  to:  jgjj 

Bradley  Manning 
1492  Seiworthy  Road 
Potomac,  Maryland  20854 
United  States 
Phone:  3017387816 


Items;  $49.55 

Shipping  &  Handling:  $3.99 

Total  Before  Tax:  $53.94 

Estimated  Tax:  $0.00 


Order  Total;  $53.94 


Shipping  Options: 

n 


I  Learn  morel 

FREE  Twp-.Psy.ShiPPinia  m  this  Q.rttei;;  Bradley 
Manning,  you  can  save  $3.99  on  this  order  by 
selecting  "FREE  Two-Day  Shipping  with  a  free  trial  of 
Amazon  Prime"  below. 

»  Sian  mb ...far.  fres  trial 


Choose  a  shipping  speed: 

FREE  Super  Saver  Shipping  (5-9  business  days) 

FREE  Two-Day  Shipping  with  a  free  trial  of  --get  it 

Tuesday,  May  18!  f  Learn  more) 

Standard  Shipping  (3-5  business  days) 

Two-Day  Shipping  —get  it  Tuesday,  May  18! 

One -Day  Shipping  —get  it  Monday,  May  17! 


Need  to  gj:  ? 

.  Estimated  delivery  date  for  this  item:  May  20,  2010 

Facial  Feminization  Surgery:  A  Guide  for  the  Transgendered  Woman  - 

Douglas  K.  Ousterhout  MD 

S49.S5  •  Quantity:  1  -  In  Stock  -  Eligible  for  Amazon  Prime  shipping  rates:  ism 

Condition:  New 

Sold  by:  Amazon.com,  LLC 


Gift  options  None  |g§ 


Save  on  shipping!  Select  FREE  Super  Saver 
Shipping  as  your  shipping  speed,  and  well 
remove  the  shipping  fees  on  die  eligible 
items  In  your  order. 


Have  any  gift  cards,  gift 
certificates  or  promotional  claim 
codes?  fi,eam  morel 
Enter  them  here  (one  at  a  time): 

1  ~1  m 

Payment  Method: 

Hi 

Visa  :  ***-7216 
Exp:  05/2013 

Billing  Address: 

Bradley  Manning 
1492  Seiworthy  Road 
Potomac,  Maryland  20854 
United  States 
Phone:  3017387816 


What  happens  when  you  place  your  order? 

For  an  item  sold  by  Amazon.com:  When  you  click  the  "Place  your  order"  button,  we'll  send  you  an  e-mail  message 
acknowledging  receipt  of  your  order.  Your  contract  to  purchase  an  item  will  not  be  complete  untii  we  send  you  an  e-mail 
notifying  you  that  the  item  has  been  shipped. 


Amazon.com  Returns  Policy:  Within  30  days  of  delivery,  you  may  return  new,  unopened  merchandise  in  its  original 
condition.  Exceptions  and  restrictions  apply- read  Amazon. corn’s  complete  fififafflaJjattat- 

Go  to  the  Amazon. Cbm  hprpq  9393  (without  completing  your  order) 


Amazon.com,  Inc, 
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Applied  this  password  to  SUBJECT’S  “login. keychain*’  file,  previously  extracted  from 
'VUsersfbmanning/Library/Keychains/"  directory:  The  “login. keychain"  file  unlocked. 
Used  Keychain  utility  on  the  Examination  platform  to  display  and  recover  all  of  the 
“login,  keychain  ’’  passwords: 


'  ft  O  rt 


Jafaber.jabber.occde@jabber  org  __ 


Attributes  Access  Control 


<§  r: 

f  Jabber  sabber  tcc.de  Sjobbcrotg 

Interne?  password 

Account 

lafe&ef  ccc  d#%ahbef.c-rg 

Where 

AdiM.  i  'Jabber  jabber  cc c  def* jabber  erg. 

Comment*, 

| 

Show  password 

TW,nkl492l! 

f*  n  n  . .  . 

AJM.breanna  e.nunmrtg 

1  “  r '  ~  ™  ~ 

•1  Attribute*  Access  Controi 

! 

@  - 

fm«i**«*  password 

Account 

^ . .  i 

Where 

AdIM  •' .  AiM-  brear»ia.t.maflr>i«g 

Comments 

Show  password 

TWtnk  1492!! 

.  '  ,,  ! 
-  i 

FINAL  ENTRY  ON  THIS  PAGE 
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Figure  10  -  Text  referencing  Gmail  and  Twitter  accounts  believed  to  belong  to  PFC  MANNING  as  “Breanna” 


References  to  both  “bradley.e.manning”  and  “breanna.e.manning”  were  found  in  numerous  locations  on 
the  disk,  including  indications  that  someone  accessed  and  managed  those  email  account  from  the 
examined  system. 


References  to  “wikileaks”  were  found  in  numerous  locations  on  the  disk,  primarily  in  the  Internet  history 
for  the  “swamp  rat”  user.  The  “wikileaks”  references  in  the  active  Internet  history  on  the  disk  all  appear 
in  sites  last  accessed  between  22  and  24  May  10.  Many  of  the  pertinent  references  to  “wikileaks”  appear 
to  relate  to  searches  for  or  the  accessing  of  stories  related  to  the  “Adrian  Lamo  video  release”,  as  well  as 
searches  for  Wikileaks  on  Twitter  and  FriendFeed.com. 


Examination  of  the  c:\Users\swamp  rat\AppData\Roaming\Google\Local  Search 
History\google%2Eweb .  w  file  revealed  what  appeared  to  be  the  content  of  the  user’s  Google  Web 
History  file.  Google  Web  History  is  an  add-on  function  of  a  user’s  normal  user  account  that  allows  the 
user  to  view  and  search  across  the  full  text  of  pages  they  have  visited,  including  Google  searches,  web 
pages,  images,  and  video  and  news  stories.  The  contents  of  this  google%2web .  w  file  appear  to  relate  to 
PFC  MANNING’S  interests. 
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SOCIAL  SECURITY  NUM: 
DATE  OF  BIRTH: 

DATE  OF  ENLISTMENT: 


Specialist  (SPCI 
S-4 

17  December  1987 
02  October  2007 
4  years,  0  wee*s 


1.  DA  Form  4856,  MAR  2006 
Notification  of  Separation  Proceeaings 

2.  Memorandum  for  Soldier 

Notification  Procedures  -  Separation  under  AR  63S-2Q0,  Chapter  5-17 

3.  Memorandum  for  Commander 


gement  of  Receipt  of  Separation  Notice 

Election  of  Rights  Regarding  Separation  Under  AR  635-200,  Chapter  5-17 
Memorandum  for  Commander 

Commander’s  Report  -  Proposed  Separation  Under  AR  635-200,  Chapter  5-17 
Memorandum  for  Commander 


Separation  Under  AR  635-200,  Chapter  5-17 
7.  Memorandum  for  Director,  Human  Resources 
Separation  Under  AR  635-200,  Chapter  5-17 


Rebuttal  Material 

-  References  to  Regulations,  US  Code 

-  Medical  Records,  Profile 


-  Articles 

-  “Flight  into  Hyper-masculinity" 

-  DSK-IV-TR  references,  articles  for/against  legitimacy,  arguments 
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3-35,  Personality,  psychosexua!  conditions,  transsexual,  gender  identity,  exhibitionism, 
transvestism,  voyeurism,  other  paraphilias,  or  factitious  disorders;  disorders  of  impulse  control  not 
elsewhere  classified 

u  A  history  >)t.  or  current  mwitfettatfoQ*  of  pec*Hi3io>  diso»dcr<,  disorder.;  of  irsspyf*e  ctwitml  nut  cktroitete 
eLfcwiificd.  baiiSYcstKni,  voyeurism.  other  paraphilia'.  or  factitious  disorder'.  fwychasevAit  eondttnmv  irausse.'oal, 
gander  identity  disorder  Jo  meimit*  major  nbMirm.tltises  or  defects  to  use  genitalia  *«cii  os  change  of  sex  «  a  current 
attempt  t«  change  xcxf  hesraaphroiititsin.  jnciidolwnaafasjndittsO!.  n»  pare  ^najtl  dysgenesis  tirdysfuncisomd  fewstais 
frt-m  stifetcitl  correction  of  these  eotuhttoti*  sctiiiet  an  individual  adouraxinnitvcty  unfit. 

b  These  conditions  tender  «»  individual  administratively  unlit  tathet  than  unfit  ix-iause  oi  physical  ilitie"  or 
im-dtcal  disability  These  condition*  will  br  dealt  with  ibrnueh  admtnistt  stive  ehassntrh,  mefadtng  AR  f35-  ft?,  AS 
US  i?H,  VR  645-200.  Of  AR  oAfl-S  24 

3-36.  Adjustment  disorders 

Silaatiotwl  imskidjusttneiil*.  due  to  acute  or  chrome  situational  sties'  do  not  rcwiei  an  individual  unfit  because  of 
phyvnaS  dfeatnlhy,  Nrt  maybe  the  bust'  fiw  <sif«w»e?r.«tve  separatum  ifwcwcnt  and  enuring  tmcrifetearc  »Stfe  tniittary 

duty 

3-37,  Eating  disorders 

The  cause*  tor  refer; el  u*  an  Vfi  !i  arc  eating  duundet*  riut  are  tmrrsponm  e  to  treatment  <*r  >W  mtctl'm  with  the 
satisfactory  performative  of*  rhtty- 


3-38.  Skin  and  celfuiar  tissues 

The  causes  rt>r  rcfmaf  to  at*  MED  arc  :u  id!  lows 

a  .J\>v  Severe.  t»mv»p»nytw  U>  trvjlntent.  and  ttwri’erinji  with  the  satisfactory  petfortnanee  of  dan*  ttr  tvc*ntre  of 
the  motorm  t*r  other  aniitary  equipment 

h  itopK  Jcrmatiu.\  More  than  moderate,  '.sw^waivt  to  nvustnetii,  and  which  interferes  with  the  Soldier'' 
fwrfot««aee  ot  dttty 
<  tivneislfecd. 

J  Ctta  i itui  nimm  (See  par**,  i  42  and  .1  ••'.'.i 
Ot'rWitnv.s  Vfl  tvspuimvc  to  throny 

I  |'.V<  ■»«!<«>«  5 


ji,  tenth tjtrjpkt* v;  InierieriRg  with  the  perforoiiir.ee  id  duty 

h.  xfirmm  Regardless  of  tvpe.  when  ttusv  is  mote  than  minjiwui  involvement  and  the  condition  i 
tinreMtotbuyc  t«  treatment  and  interferes  with  site  satisfactory  performance  «*i‘  duty 

i,  £kphmn<x*h  -<r  itmwc  fymf>fnrtirpt<i  Not  topttastvc  to  iteairacnt. 

t  bj •M  ovt./vs;'  C?. 

i  b’txtbntk)  mtdnfmuK.’.  More  than  moderate  ,md  reeunent  or  chronic 
/  <  tfviktirn  tkmuuum.  Chronic 

m.  .ur/nr/n  tal.  if  not  icmkwimvc  ;*>  tficrapy  awl  interfering  with  the  sattsfacUH  *  pcifomiaiwe  « 

d«ty 


»  fhj> if. U'nitts  •.upput‘4tnv  outittr  Mtifuhtts  ,/n.tth<w \  (./i.u-,  w n’htluix  ;>/  ih,  m  ««p;  I!  "anropimst'C  “> 

tfc.unK  ti'  aix!  tntcucre.s  with  the  satisfatiwy  perforaumre  of  duly 

o  fhjt<rhu>'r-i<l.i  On  Uk  hands  nr  feel,  a ru*n  sesi're  or  cemplaatcd  hy  it  demt. 'Stitt?  or  mlcctircs  cttfier  hityu.i'  « 
Patftv'iiiii  and  not  amenable  !»t  licatmenf 

p  Icaix-otHt  tff/is  or  «huh>  Acpi&tr  w  f  < V«/  ty-mpt/amt  (See  <5is«  para  4  ^2  t 

4  l  k-ht-n  ponton  Clenerals/cd  <oiu  not  ri-Mninuse  to  treatment 

t  l.ttpti*  afX-tihMiihifw-  CutanctHts  ut  rtnuttvs  tncmiiranes  mcolvetnetti  that  la  umopunsive  to  tfterapy  and  niter Sert? 
tvith  the  ssttH&etury  pdii'tmmuH.o  «*f  doty 

<  xieunfthumtttata  When  tiHvrtcring  with  the  sattsfanon  pcrforMonce  of  duty. 
i  Pamh'uliii’i  Reupsnsg.  febrile,  nodular 
p  TV»**»f»oraj.'fv  fistewive  itrui  ta>t  et'tiirttUrd  by  treatment 

*  P,»riphpj<<.  Not  respi«:?iee  !o  trcamiem  and  with  imufettAe  const itunuruf  or  ay»temk  symptoms,  ur  smcrltring 
with  the  viiH&cton*  pet?tm»a»ee  of  duty 
a*  !':::fhi<ss  iAlcmivc  ar.d  wot  voiHfisSiahte  by  tteamier.t 

i  R.nMt  rrimimx  If  ivaeUing  ut  malianant  c«jfeiH*ra»iott  ,si  *  >oc  not  .uwenabh*  n«  ireutmcrtt. 

%  Stan  tifsii  ki-latJi.  So  kiainm  «r  adherent  that  they  senoariy  sfitetfere  witlt  the  tunetutn  ot  an  extremity  ot 
interfere  wiih  itic  perionnaiK'c  of  duty. 

s  Stkmdenmi.  <  ietieraltaed  or  of  the  be, ear  type  »hjr  «*riot«ly  mterferes  with  the  Utnetwo  t»f  an  extremity 
i m  Titik>n‘uhim'  of  (fir  Jtm  f  Sec  priruerapii  4  40  » 


*4  Decern De r  200 f 


33 


ManntngB_0004561 9 


FOR  OFFICIAL  USE  ONLY 
LAW  ENFORCEMENT  SENSITIVE 


EPCD  111-10,  Item  18  of  23 


0028-1 0-CI D22 1-10117 


W  32 


200? 


ManningB_00045620 


FOR  OFFICIAL  USE  ONLY 
LAW  ENFORCEMENT  SENSITIVE 


0028-1 0-CID221-101 17 


Ri*praying  the  Game:  Hypnagogic  ImagWin 
Normals  and  Amnesics 

Robert  Stickgold,  et  al. 

Science  290,  350  (2000); 

DOI:  1 0. 1 1 26/science. 290, 5490. 350 


This  copy  is  for  your  personal,  non-commercial  use  only. 


if  you  wish  to  distribute  this  article  to  others,  you  can  order  high-quality  copies  for  your 
colleagues,  clients,  or  customers  by  clicking  here. 

Permission  to  republish  or  repurpose  articles  or  portions  of  articles  can  be  obtained  by 
following  the  guidelines  here. 

The  following  resources  related  to  this  article  are  available  online  at  www.sciencemag.org 
(this  information  is  current  as  of  January  14,  2010): 

Updated  information  and  services,  including  high-resolution  figures,  can  be  found  in  the  online 
version  of  this  article  at: 

http://www.sciencemag.org/cgi/content1uil/290/5490/350 

A  list  of  selected  additional  articles  on  the  Science  Web  sites  related  to  this  article  can  be 
found  at: 

http://www.sciencemag.Org/cgi/content/full/290/5490/350#related-content 

This  article  cites  21  articles,  2  of  which  can  be  accessed  for  free: 
http://www.sciencemag.Org/cgi/content/full/290/5490/350#otherarticles 

This  article  has  been  cited  by  26  article(s)  on  the  ISI  Web  of  Science. 

This  article  has  been  cited  by  4  articles  hosted  by  HighWire  Press;  see: 
http://www.sciencemag.Org/cgi/cQntent/tull/290/5490/350#otherarticles 

This  article  appears  in  the  following  subject  collections. 

Neuroscience 

http://www.sciencemag.org/cgi/collection/neuroscience 


Science  (print  ISSN  0036-8075;  online  ISSN  1 095-9203)  is  published  weekly,  except  the  last  week  in  December,  by  the 
American  Association  for  the  Advancement  of  Science,  1200  New  York  Avenue  NW,  Washington,  DC  20005.  Copyright 
2000  by  the  American  Association  for  the  Advancement  of  Science;  all  rights  reserved.  The  title  Science  is  a 
registered  trademark  of  AAAS. 


ManningB_00045621 


- FOR  OfTiCrAlTTSD'OlsJ:? - 

I  AW  PNmRr.FMFNT  SENSITIVE 


Downloaded  from  www.sciencemag.org  on  January  14,  2010 


0028-1 0-CID221  -1 01 17 


EPCD  111-10,  item  19  of  23 


9 


REPORTS 


temperature  of  5TC.  and  40  cycles  on  a  PTC-300 
thermocyder  (Mj  Research).  A  posrtwe  control  was 
-.her,  performed  under  the  same  PCS  condition  With 
genomic  DMA  as  template.  All  primer  pairs  gener¬ 
ated  the  expected  amphcons  RT->CR  were  then 

thermocycier.  Ail  primer  pairs  generated  ampiicom 
primers,  see  Wed  fig  4  (!  f ) 

T9  Primer  sequences  are  as  follows  Rc^ltXl,  S‘-TCT  T- 
TCCAATCTTCCCTCTAC-3';  Rc_gltX2,  5  -CATTAC- 
tCACCAGCAAATA-3  i  Kc.gtIXS.  S'-CCAf  TCACCT- 
ACAAATTAC-3*.  Rc_tltX4.  5--CAAACACTCTACAC- 
ATATTCC-3'  Rc.hemCl,  S'-TACACATAGCTTCCAA* 
CATC-3',  8c..bemC3.  5 '-CAAACCAAT T  T TATCCTC 
GG-3'.  Rc.hemCJ,  5'-CCGAT TCACGTAC AAAT  TAG¬ 
S'  Rt.hemC4.  S'-GTATCTAGATGCTAATTGCt-3’, 


Re.ebiGl.  S‘-CT  TGTCACTCTCTAATTCT  TC-3\  Rc.u- 
t»C3.  S'-AAATATTAGACGTCGGTTGC.S’:  Rc.ubiG3. 
5’<ACATTGACCCACAAATTAC-3'.  and  Rc.ubiC4. 
S-AATAAACCCTATTCGCCTTG-3 

30  Ammo  acid  sequence  identities  for  the  repeat-de- 
need  peptides  {and  the  rest  of  the  proteins)  ate  43% 
(85%)  for  *dtA.  31%  {83%)  for  R=>545.  and  83% 
C9S%)  for  tolA 

31-  R.  G  lioyd  and  G  j  Sharpies.  Nucleic  Adds  Res  18. 
6503  {1990) 

32  S  Bachedier.  J  -M  Clement.  M  Hofnung,  Res  Mk.ro- 
b'Oi  ISO.  633  {'999; 

33.  As  revealed  by  a  partial,  low- significance  match  be¬ 
ef  a  Salmonella  typhimunum  hypothetical  OSf 
{Swtttfrot  accession  number  P166S6)  A  RS3-hke 
inverted  repeat  is  also  present  in  the  NHy terminal 


Replaying  the  Came: 
Hypnagogic  Images  in  Normals 
and  Amnesics 

Robert  Stickgold,1*  April  Malia,1  Denise  Maguire,1 
David  Roddenberry,1  Margaret  O'Connor2 

Participants  playing  the  computer  game  T etris  repotted  intrusive,  stereotypical, 
visual  images  of  the  game  at  sleep  onset.  Three  amnesic  patients  with  extensive 
bitateral  medial  temporal  lobe  damage  produced  similar  hypnagogic  reports 
despite  being  unable  to  recall  playing  the  game,  suggesting  that  such  imagery 
may  arise  without  important  contribution  from  the  declarative  memory  sys¬ 
tem.  in  addition,  control  participants  reported  images  from  previously  played 
versions  of  the  game,  demonstrating  that  remote  memories  can  influence  the 
images  from  recent  waking  experience. 


People  who  engage  m  novel  physical  or  men¬ 
tal  activities  for  extended  periods  of  time 
often  experience  a  hallucinatory  replay  of  ihe 
activities  as  they  fail  asleep,  a  phenomenon 
noted  m  both  literary  and  scientific  sources 
( /  .3).  Although  the  origin  of  these  images  m 
waking  experience  appears  clear,  the  source 
within  the  brain  and  the  function  of  such 
imagery  are  uncertain,  ff  these  images  are 
mediated  by  declarative  memory  systems, 
amnesic  patients  with  bilateral  hippocampal 
lesions  should  not  experience  them.  Because 
amnesics  are  capable  of  reporting  dream  ex¬ 
periences  (4.  5),  the  questton  can  be  mean¬ 
ingfully  addressed 

Most  studies  of  dreaming  involve  re¬ 
ports  of  mental  activity  after  forced  awak¬ 
enings  from  rapid  eye  movement  (REM) 
sleep  (6,  7)  or  after  spontaneous  awaken¬ 
ings  in  the  middle  of  the  night  or  morning 
(if)  Hypnagogic  mentation  represents  an¬ 
other  source  of  sleep-state  mental  imagery 


laboratory  of  fteuropfiysratogy.  Department  of  Psy¬ 
chiatry.  Harvard  Medical  School.  74  fenwood  Road. 
Boston,  HA  02115,  USA  ^Memory  Disorders  Research 
Center.  Boston  University  Medical  School,  Division  of 
Behavioral  Neurology,  Beth  Israel  Deaconess  Medical 
Center,  Boston,  Ma  03118  USA. 

'To  whom  correspondence  should  be  addressed.  E- 
matl-  rstickgdd@hms.barvard.edu 


(9-/2).  Studies  of  the  role  of  sleep  in 
learning  and  memory  have  generally  ig¬ 
nored  the  hypnagogic  period,  focusing  in¬ 
stead  on  possible  roles  of  REM  sleep  and 
deep,  slow  wave  sleep  I  It-! 6), 

We  asked  2?  participants  to  play  7  hours 
of  the  computer  game  T  etris  i  17)  over  3  days. 
2  hours  at  the  first  exposure  and  !  hour  each 
subsequent  morning  and  evening  { /ff).  Three 
groups  of  participants  were  studied:  12  nov¬ 
ices  with  no  prior  Tetris  experience.  10  ex¬ 
perts  with  considerable  Tetra  experience, 
and  5  amnesics  with  extensive,  bilateral  me¬ 
dial  temporal  lobe  damage  (/9),  Participants 
were  repetitively  prompted  for  mentation  re¬ 
ports  during  the  first  hour  of  attempted  sleep 
<20) 

Even  though  the  five  amnesic  patients 
were  of  average  intelligence,  they  were  un¬ 
able  to  leant  and  retain  new  episodic  infor¬ 
mation  regardless  of  modality  of  presentation 
or  the  nature  of  the  material.  The  perfor¬ 
mance  of  the  amnesic  patients  showed  only 
minimal,  albeit  significant,  improvemeni 
over  7  hours  of  play  (Fig.  1 ).  The  mean  score 
increased  from  537  points  on  participants' 
first  game  to  a  first  session  average  of  65). 
Over  the  next  five  sessions,  the  scores  in¬ 
creased  by  36%  to  884  points  per  game 
<21 ),  Although  game  playing  is  often  seen 


region  of  the  Dnaf  gene  m  R  ftbs  (9)  there  >s  no 
significant  similarity  between  this  R53-6«e  sequence 
and  our  newly  describee  RP6  sequence 

(1999) 

1ECt,  2RIC  1R1R,  and  1SKY 

26  V  Mouchols.  personal  communication 

27  j  ],  Muller.  Mutal  Res  1,3(1964). 

38  H  Tao,  C  Bavsch.  C  Richmond,  f  R  Biattner,  T 
Conway./.  Bacterial  181.  6435  (1999) 

39  We  thank  C  Abergcl.  0.  Cautheret,  and  j  Weisser- 


7  April  3000: 
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as  based  on  procedural  learning  (which  is 
preserved  in  amnesia),  the  amnesic  group 
demonstrated  impoverished  learning  m 
comparison  with  normal  novices,  suggest¬ 
ing  that  Tetris  proficiency  may  also  depend 
on  declarative  memory  systems.  This  inter¬ 
pretation  is  supported  by  the  finding  that 
left  and  right  hippocampal  glucose  utiliza¬ 
tion  during  Tetris  play  decreases  during 
training  in  proportion  to  improvement  m 
performance,  suggesting  a  shift  away  from 
hippocampal  dependence  as  learning  pia- 

Three  of  the  five  patients  produced  a 
total  of  eight  reports  of  Tetris  imagery 
across  three  nights.  These  reports  account¬ 
ed  for  7.4%  of  all  hypnagogic  reports  col¬ 
lected,  similar  to  that  seen  in  nosroal  par¬ 
ticipants  (7.2%;  Ftg.  2A)  (JJ).  In  contrast, 
there  was  only  a  single  report  of  a  thought 
about  Tetris  without  clearly  associated  im¬ 
agery  {<  i%.  Fig.  2B).  As  with  the  normal 
participants,  the  visual  imagery  reported 
was  highly  stereotyped  (24  S. 

Normal  controls  without  prior  experi¬ 
ence  playing  Tetris  had  first  game  scores 
averaging  786.  significantly  higher  than 
that  of  the  amnesics  (25)  They  showed 
considerable  improvement  in  performance 
over  the  3  days  and  six  sessions  (Ftg  I) 
(26).  The  appearance  of  hypnagogic  Tetns 
images  in  novtces  was  very  similar  to  that 
seen  with  amnesics.  Nine  of  1 2  Tetns  nov¬ 
ices  produced  a  total  of  19  reports  of  Tetns 
imagery  over  two  nights  of  recording,  a 
report  rate  very  similar  to  that  of  the  am¬ 
nesics  (Fig.  2A).  The  imagery  described 
showed  the  same  highly  stereotyped  con¬ 
tent  as  seen  with  the  amnesics  (27).  Not¬ 
ices  produced  12  reports  of  thoughts  of 
Tetris  without  imagery  (Fig.  2Bj  Stteh  re¬ 
ports,  clearly  linked  to  declarative  memo¬ 
ries.  were  virtually  absent  in  the  amnesics 

Ninety  percent  of  the  reports  with  images 
from  these  novices  (17  out  of  19)  were  ob¬ 
tained  on  the  second  night  In  contrast,  two- 
thirds  of  the  reports  of  thoughts  alone  (8  out 
of  12)  occurred  on  the  first  night  (Fig  2) 
Although  this  difference  in  distributions  is 
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highly  significant  (28),  further  studies  will  be 
needed  to  confirm  the  finding.  Nevertheless, 
the  distribution  of  images  is  not  what  would 
be  expected  if  the  images  were  the  product  of 
cither  demand  characteristics  or  a  simple  and 
automatic  replay  of  recent,  repetitive,  sensory 

Normal  participants  with  extensive  ex¬ 
perience  playing  Tetris,  but  who  in  general 
had  no  recent  practice  (29),  produced  high 
scores  fmm  the  start  and  showed  no  signif¬ 
icant  improvement  over  the  six  sessions 
(Fig  I)  00).  Nevertheless,  they  also  pro¬ 
duced  hypnagogic  Tctns  imagery.  Over  the 
three  nights.  5  of  the  10  experts  produced 

1  i  reports  of  hypnagogic  Tetris  imagery 
(-J  7%  of  235  reports),  as  well  as  1 3  reports 
of  thoughts  without  images  (5.5%  of  235 
reports)  As  with  the  other  groups,  the  im¬ 
agery  reported  was  stereotyped  (31).  In 
addition  lo  these  stereotyped  images,  two 
of  the  five  experts  who  reported  Tetris 
imagery  described  images  from  earlier  ver¬ 
sions  of  the  game,  which  they  had  not 
played  in  the  last  I  or  5  years,  respectively 
(.>3)  In  these  eases,  the  image  construction 
process  followed  associative  links  and  in¬ 
corporated  older  memories  in  preference  to 
images  from  recent  play. 

Normal  participants  (novices  and  ex- 
pern  combined)  showed  significantly  dif¬ 
ferent  njitems  for  repons  of  images  and 
thoughts  across  the  sleep  onset  period  (Fig. 
It  After  an  initial  2.5-fotd  increase  from 
prexleep  to  15  s  into  sleep  (4.5%  compared 
with  1 1.3%).  the  frequency  of  Tetris  imag¬ 
es  shen  dropped  in  half  (to  5.7%)  after  just 

2  mm.  In  contrast,  thoughts  about  Tetris 
dropped  in  half  between  the  preslecp  period 
and  15  s  into  sleep  (7.8  to  3.9%)  and  then 
remained  constant  across  the  next  3  min 
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Test  session 

Fig.  1.  Came  performance.  Mean  scores,  aver¬ 
aged  across  participants,  for  each  play  session. 
Participants  receive  about  20  points  for  each 
piece  put  into  play.  Session  "0"  is  first  game 
score  of  first  session.  Solid  circles,  experts;  open 
cirdes.  novices;  hatched  circles,  amnesics.  Error 
bars  =  SEM. 


REPORTS 


Identifying  die  sources  of  memories 
used  ni  dream  construction  is  normally  con¬ 
tingent  on  the  investigator's  subjective  in¬ 
terpretation  of  obscure  symbolic  transfor¬ 
mations  of  the  original  memory  or  on  the 
dreamer’s  own  subjective  evaluation  In  the 
case  of  hypnagogic  reports  of  Tetris  imag¬ 
es,  no  such  subjective  interpretations  arc 
needed  Only  reports  that  explicitly  de¬ 
scribed  images  or  thoughts  related  to  Tetris 
were  counted  Indeed,  what  was  most  strik¬ 
ing  about  the  data  was  the  strong  similarity 
in  reports  from  different  individuals.  In  all 
cases,  reported  images  included  seeing 
Tetris  pieces,  usually  falling  m  front  of 
one's  eyes  and  sometimes  rotating  or  fitting 
into  empty  spaces  at  the  bottom  of  the 
screen.  On  rare  occasions,  participants  also 
reported  seeing  completed  lines  disappear¬ 
ing.  Among  the  38  reports  of  imagery,  there 
were  no  reports  of  seeing  the  picture  sur¬ 
rounding  the  play  window,  the  scoreboard, 
or  the  keyboard  or  of  typing  on  the  key¬ 
board.  and  there  were  only  two  reports  of 
seeing  the  computer  itself.  In  none  of  these 
reports  did  the  imagery  appear  bizarre 
None  appeared  m  inappropriate  settings  or 
associated  with  inappropriate  thoughts. 

In  addition  to  collecting  hypnagogic  re¬ 
ports  at  sleep  onset,  participants  were  also 
instructed  to  report  any  thoughts,  images,  or 
feelings  about  Telris  that  occurred  at  other 
times.  Seven  of  12  novices  and  4  of  10 
experts  reported  a  total  of  44  images  of  Tetris 
during  waking  As  with  hypnagogic  images, 
the  vast  majority  of  daytime  images  occurred 
only  after  a  24-hour  delay,  with  only  four 
reports  (9%)  occurring  on  the  first  day  of  play 
(33),  Thus,  the  production  of  this  imagery  is 
not  limited  to  the  sleep  state  but  can  occur  in 
waking  as  well  Two  spontaneous  reports  of 
hypnagogic  Tetris  imagery  were  reported  by 
novices  at  sleep  onsets  other  than  when  com¬ 
puter-initiated  awakenings  were  performed. 
These  included  one  report  of  sleep  onset  im¬ 
agery  from  an  afternoon  nap  on  the  first  day 
of  the  protocol  and  one  of  sleep  onset  after  a 
spontaneous  2:30  a.m.  awakening  on  the 


third  night.  These  images,  both  conceivably 
sleep  onset  REM  reports,  were  more  complex 
and  bizarre  than  the  others  m  our  sampk 
(34). 

The  questions  of  how  material  is  selected 
for  and  then  incorporated  into  dreams  and 
what  function  this  entire  process  serves  re¬ 
main  largely  unresolved.  But  the  data  pre¬ 
sented  here,  looking  at  sleep  onset  hypnago¬ 
gic  imagery,  provide  some  insight  into  these 

Out  of  27  participants,  I  7  (63%)  report¬ 
ed  stereotypical  hypnagogic  images  of  Te¬ 
tris  during  the  first  nights  of  play,  imagery 
clearly  induced  by  the  earlier  Tctns  play 
Unlike  the  images  of  REM  sleep  dreams, 
these  images  were  relatively  accurate  rep¬ 
resentations  of  the  actual  visual  imagery 
perceived  during  play  of  the  game,  albeit 
abstracted,  with  removal  of  nonessentsa! 
game  elements.  This  highly  consistent  im¬ 
agery  across  participants  and  groups  sug¬ 
gests  that  image  construction  m  all  groups 
extracted  and  abstracted  the  most  salient 
aspects  of  the  experience  by  a  similar  pro¬ 
cess.  This,  along  with  the  report  rate  from 
amnesic  participants,  argues  strongly 
against  demand  characteristics  playing  a 
major  role  m  the  production  of  reports  of 
Tetris  imagery  (35). 

The  apparent  24-hour  delay  between  the 
start  of  play  and  the  subsequent  appearance 
of  game  images  in  the  reports  of  novices 
suggests  that  the  rules  for  selection  of  im¬ 
ages  for  incorporation  at  sleep  onset  in¬ 
volves  a  complex  algorithm.  Similar  lags 
have  also  been  reported  between  waking 
experiences  and  their  apparent  incorpora¬ 
tion  into  REM  dreams  (36  38).  The  time 
course  of  appearance  of  Tetris  images 
across  the  sleep  onset  period  is  also  stak¬ 
ing.  The  rapid  decay  in  frequency  of  Tetris 
images  across  the  first  2  to  3  mm  of  sleep 
occurred  in  the  face  of  a  steady  or  even 
rising  rate  of  report  of  images  in  general 
over  this  time  interval  (S',  10)  Thus,  the 
occurrence  of  specific  Tetris  images  seems 
uniquely  linked  to  sleep  onset  itself. 


Images 

A  Amnesiacs 


Thoughts 


Fig.  2.  Report  frequen¬ 
cies.  For  each  partici¬ 
pant  group,  the  cumu¬ 
lative  number  of  re¬ 
ports  containing  (A)  vi¬ 
sual  images  of  Tetris  or 
(B)  thoughts  of  Tetris 
without  images  is  giv¬ 
en,  normalized  to  the 
total  number  of  reports 
collected  across  three 
nights.  Reports  from 
novices  were  collected 
or.  only  the  first  two  Nigffl  Nignt 

nights,  and  graph 

points  are  normalized  for  three  nights.  The  upward  curvature  of  the  curves  in  (A)  indicates  that  reported 
frequency  of  images  increased  across  the  nights,  whereas  the  downward  curvature  in  (8)  indicates  that 
the  frequency  of  thoughts  alone  decreased  across  nights  (53). 
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REPORTS 

Fig.  3.  Images  and  thoughts  of  A  □ 

Tetris  across  the  sleep  onset  pe¬ 
riod.  (A)  Percentage  of  reports 
collected  before  sleep  onset 
(wake)  and  after  sleep  onset 
(sleep)  that  contained  either  im¬ 
ages  of  Tetris  (solid  bars)  or 
thought  of  Tetris  without  images 
(open  bars).  Although  thoughts 
were  most  common  in  the 
presleep  period,  images  were 
most  common  after  sleep  onset; 
the  difference  was  significant 
(chi-square  test  y*  ~  4.6,  df  = 

1.  P  =  0.033).  (B)  Percentage  of 
reports  collected  after  sleep  on¬ 
set  that  contained  either  images 
of  Tetris  (solid  circles)  or 
thoughts  of  Tetris  without  imag¬ 
es  (open  cirdes).  Although  the 

frequency  of  thoughts  remained  constant  over  the  3  min  of  steep  onset  (P  >  0.4),  the  frequency 
of  images  decreased  with  increasing  periods  of  steep  from  1 1.3%  at  1 5  s  to  5.7%  at  2  min  (r  =  0.86. 
df  -  3,  P  =  0.06). 


Ul 


Wake  Sleep 
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Because  reported  images  originated 
from  recent  experiences,  one  might  assume 
that  hypnagogic  image  construction  is  me¬ 
diated  by  the  hippocampal  declarative 
memory  system.  Our  data  argue  against  this 
assumption.  If  image  construction  simply 
reflected  reactivation  of  recent  memories, 
(be  images  should  have  been  most  common 
on  the  first  night.  Instead,  only  10%  of  the 
images  reported  by  novices  occurred  on 
the  first  night,  whereas  90%  occurred  on 
the  second  night.  Two  of  five  experts  reported 
imagery  incorporating  abstracted  details  from 
Tetris  experiences  that  took  place  1  to  5  years 
earlier.  These  reports  undersavre  the  influence 
of  remote  memories  (that  may  be  less  depen¬ 
dent  on  hippocampal  systems)  on  image  con¬ 
struction.  Most  telling  is  the  presence  of  these 
same  images  in  the  hypnagogic  reports  from 
amnesics.  AH  of  the  patients  w  ere  densely  am¬ 
nesic  and  could  not  produce  declarative  mem¬ 
ories  of  recent  events  Indeed,  none  of  them 
remembered  (he  Tetris  game  or  the  experiment¬ 
er  from  one  session  to  the  next  (39).  Tliese 
participants  produced  hypnagogic  images  of  re¬ 
cent  events  even  though  they  did  not  have 
declarative  knowledge  of  them.  The  idea  that 
the  declarative  memory  system  is  not  active  at 
sleep  onset  is  further  supported  by  the  results  of 
Wyatt  et  ai  (40.  41).  who  demonstrated  that 
explicit  recall  of  words  and  word  pairs  was 
impaired  when  words  were  presented  within  3 
rom  of  sleep  onset. 

The  relative  preservation  of  hypnagogic 
images  m  amnesia  suggests  that  they  do 
depend  on  medial  temporal  structures 
volved  in  declarative  memory  (42).  Instead 
it  is  likely  that  these  perceptual  representa 
lions  arc  mediated  by  implicit  memory  pro 
cesses,  as  seen  in  other  studies  with  s 
sic  patterns  (43~4$)  It  should  be  noted  that 
the  amnesics  were  substantially  older  than 
the  normal  novices  and  that  the  contibutkm 
of  age  remains  an  alternative  explanation 


that  will  require  further  investigation. 

This  lack  of  hippocampal  involvement 
in  image  construction  could  explain  many 
of  the  format  properties  of  dreams  (46) 
Without  she  anchor  of  temporal  and  spatial 
associations  found  in  hippocampal  declar¬ 
ative  memories,  much  of  the  bizarreness  of 
dreams,  including  their  discontinuities,  in¬ 
congruities,  and  uncertainties  (47),  would 
appear  almost  inevitable.  This  'would  be 
especially  true  during  REM  sleep,  when 
there  is  evidence  not  only  that  hippocampal 
output  is  blocked  (48),  but  also  that  weak 
associations  in  cortical  memory  systems 
are  preferentially  accessed  (49),  thus  the 
hypnagogic  report  from  an  afternoon  nap  of 
Tetris  pieces  falling  onto  a  garden  path 
(34). 

We  have  very  little  information  con¬ 
cerning  the  function  of  these  images  or  of 
the  physiological  processes  underlying 
them.  The  probability  of  having  Tetris  im¬ 
ages  for  both  the  novice  and  expert  groups 
was  inversely  related  to  tnmal  perfor¬ 
mance.  suggesting  a  relation  to  the  learning 
process  itself  (SO).  Experts  incorporated 
related  memories  from  earlier  play,  memo¬ 
ries  that  were  presumably  activated  by  she 
recent  Tetris  play.  One  possible  function 
for  the  activation  of  these  memories  would 
be  to  alter  their  strengths,  structures,  or 
associations  in  ways  that  arc  adaptive  for 
the  organism.  With  such  predictable  asso¬ 
ciations  being  made  and  presumably 
strengthened  at  sleep  onset,  one  can  only 
surmise  that  during  REM  sleep  more  un¬ 
predictable.  potentially  valuable,  but  fre¬ 
quently  useless,  associations  are  tested  and. 
when  appropriate,  similarly  strengthened 
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0.  The  3  novices  (out  of  12)  who  produced  no  reports  of 
Tetris  images  performed  twice  as  weli  as  the  remain, 
ing  9  during  the  initial  2-hour  training  session  (mean 
scores  2984  compared  with  1516,  unpaired  t  test 
df  *  10.  f  -  369,9  "  0,004)  Sirralatfy,  the  number 
of  Tetns  images  reported  by  experts  snowed  a  neg¬ 
ative  correlation  with  antral  performance  that  ap¬ 
proached  significance  (r  w  -0  $4.  df  *  8.  P  -  0 1 1) 
Amnesics  showed  a  similar  negative  correlation,  but 
it  M  not  approach  significance  (/  -  Oac  df  .  J, 
A  >  0.2).  Thus,  Tetns  imagery  was  negatively  corre¬ 
lated  with  initial  performance. 

seieiemag  orgrf  eaturefdata/ 105005 7  shi 
2.  W.  Winter,  implicit  and  explicit  cognitive  functioning 
in  hippocampal  amnesia  (UMf  Microform  9605682, 
Ann  Arbor,  1995) 

3  Tola)  numbers  of  hypnagogic  reports  and  of  par¬ 
ticipants  reporting  images  and  thoughts  were  as 
follows,  novices  (open  circles)  183  reports  from  12 
participants,  9  of  whom  (75%)  provided  19  reports 
of  images  and  6  of  whom  (50%)  gave  1 2  reports  of 
thoughts  without  images,  experts  (filled  circles) 
235  reports  from  10  participants,  5  of  whom  (50%) 
gave  1 1  reports  of  images  and  5  of  whom  (50%) 
gave  13  reports  of  thoughts  without  images,  and 
amnesics  (hatched  circles).  108  reports  from  5 
participants.  3  of  whom  (60%)  provide  8  reports  of 
n  (30%)  reported  a  single 
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This  paper  reports  findings  from  a  survey  of  transgender  service  members  and  veterans  designed  and  administered 
by  the  Transgender  American  Veterans  Association  (TAVA).  TAVA  was  founded  in  2003  with  the  goal  of  ensur¬ 
ing  that  transgender  military  veterans  receive  fair,  equitable,  and  dignified  treatment  from  Veterans  Association 
(VA)  Hospitals,5  The  resulting  survey  data  produced  compelling  findings  indicating  that  transgender  service 
members  and  veterans,  like  many  transgendcr  people  in  the  U.S.,  face  various  forms  of  discrimination  based  on 
their  transgender  status.  Transgendcr  people  in  particular  faced  discrimination  while  serving  in  the  military,  as 
well  as  when  they  accessed  or  tried  to  access  services  through  VA  Hospitals. 


EXECUTIVE  SUMMARY  OF  KEY  FINDINGS 

This  survey  produced  the  first  major  empirical  data  on  transgender  people  in  the  military.  The  key  findings  from 
the  827  surveys2  filled  out  by  US.  military  vcccrans  and  active-service  personnel  included: 

•  Survey  participants  ranged  across  all  branches  of  the  service,  with  the  highest  proportion  having 
served  in  the  Army  (38%)  or  Navy  (29%). 

•  Nearly  one  third  of  the  survey  participants  reported  having  experienced  some  form  of  discrimi¬ 
nation  in  the  workplace;  the  same  amount  reported  some  other  form  of  non-employment  related 
discrimination,  such  as  being  unable  to  obtain  identification  documents  that  reflected  their  new 
name  and  gender. 

•  Of  the  660  participants  who  identified  as  transsexual,  97%  reported  they  were  unable  to  transi¬ 
tion  before  leaving  the  military. 

»  A  full  38%  of  survey  respondents  reported  that  when  they  were  in  the  military,  people  suspected 
or  directly  asked  if  they  were  gay.  In  addition,  14%  had  been  questioned  by  an  officer  about  their 
sexual  orientation. 

•  These  violations  of  “don't  ask,  don’t  tell”  varied  by  gender.  Transmen  were  almost  two  rimes 
more  likely  to  report  they  were  suspected  of  being  gay  than  trans  women. 

•  About  a  third  of  those  using  the  VA  hospital  had  broached  the  subject  of  medical  gender  transi¬ 
tions  with  the  VA  staff.  Most  of  them  had  their  requests  denied. 

•  Respondents  reported  organizational  discrimination  at  the  VA  in  a  lack  of  clear  and  consistent 
practice,  with  little  support  for  gender  transitions.  In  addition,  there  were  many  reports  of  inter¬ 
personal  discrimination,  via  lack  of  respect  from  VA  doctors,  non-medical  staff,  and  nurses. 


METHODOLOGY 

TAVA  designed  rheir  survey  to  capture  a  broad  swath  of  the  life  experiences,  both  military  and  non-military, 
of  transgender  service  members  and  veterans.  The  survey  collected  data  on  demographics  (e.g.  gender  identity, 
income),  military  history  (e.g.  rank,  years  served),  discrimination  in  the  military,  discrimination  outside  of  the 
military  (e.g.  employment,  housing),  and  experiences  with  V'A  Hospitals.  The  final  survey  instrument  had  117 
fixed  answer  and  open  response  questions  and  was  administered  on-line  from  the  I3th  of  December  2007  to  the 
1st  of  May  20087 


!  TAVAs  mission  statement  and  further  information  about  the  organization  can  be  found  at  httj>;//wwwj 
f  1000  respondents  took  all  or  pan  of  the  survey.  However,  not  ail  indicated  that  they  had  served  in  one  ot 
analysts  presented  herein,  we  include  response  data  only  from  the  827  respondents  who  completed  all  or  p 
that  they  had  served  for  were  currently  serving)  in  the  US.  Atr  Force.  Army.  Marines.  Navy,  Coast  Guard, 
Reserves  (any  branch). 

*  Ibc  survey  was  created  and  administered  using  survey  monkey  (www.sutvcymonkey.com'.  For  a  complei 


avausa  .org/  abouchtml 
r  more  branches  of  the  U.S.  military.  For  the 
art  of  the  survey  and  who  also  indicated 
Air  National  Guard.  National  Guatd,  or 

t  list  of  survey  questions,  see  Appendix  B 
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Collecting  a  random  sample  of  transgender  people  is  not  possible,  as  the  numerical  bounds  of  the  population 
are  unknown.* 1 * * *  Transgender  people  also  are  widely  dispersed  geographically  (meaning  there  are  no  transgender 
enclaves  to  sample  from)  and  arc  often  hidden  due  to  societal  stigma.  These  issues  preclude  gathering  a  random 
sample  of  the  population  of  transgender  people  through  traditional  means  (mailings,  telephone  calls,  etc.).  To 
get  participants,  TAVA  used  a  convenience  sampling  method.5  TAVA  listserv  members  were  invited  to  take  the 
survey;  in  addition,  the  survey  was  featured  prominently  on  TAVA's  website,  as  well  as  on  the  websites  of  many 
LGBT  organizations,  and  on  transgender-rclated  websites  and  blogs.6 *  The  non-randomization  of  the  data  collec¬ 
tion  means  it  is  not  possible  to  state  with  confidence  that  the  findings  are  representative  of  the  US.  transgender 
population.  However,  as  there  is  so  little  data  on  transgender  people  in  the  military,  these  data  still  provide  an 
important  first  step  toward  illuminating  the  experiences  of  members  of  this  group. 

The  data  from  this  survey  face  several  sources  of  potential  bias.  First,  as  the  survey  was  administered  on-line, 
there  was  no  way  to  verify  if  participants  were  actually  transgender  service  members  or  veterans.  Second,  on-line 
surveys  create  a  bias  toward  higher  socio  -economical  classes,  as  lower  income  individuals  are  less  likely  to  have 
access  to  the  Internet.  Finally,  the  advertising  of  the  survey  on  LGBT  w’ebsites  limits  participants  to  those  who 
feel  comfortable  accessing  such  sites.  As  such,  there  is  a  potential  exclusion  of  transgender  people  who  are  “deep 
stealth”  -  a  community  term  that  refers  to  people  who  have  undergone  a  gender  transition  and  maintain  no  tics 
to  a  transgender  and/or  LGBT  community. 

A  NOTE  ON  OUR  TERMINOLOGY 

Terminology  about  individuals  who  live  in  a  gender  other  than  the  one  they  were  assigned  at  birth  has  been 
changing  rapidly  in  the  last  twenty  years.  Historically,  these  individuals  have  been  referred  to  as  “transsexuals”  -  a 
term  developed  by  the  psychological  community  in  the  1940s.  With  the  rise  of  gender  activism  in  the  1990s, 
“transgender”  came  into  more  common  usage  as  an  umbrella  term  for  a  wide  variety  of  gender  identities  that 
could  be  labeled  by  society  as  non-traditional.8  Transgender,  as  such,  could  include  people  w’ho  seek  to  live  in  a 
gender  other  than  that  which  they  w»ere  assigned  at  birth,  feminine  men,  and  masculine  women.  The  terms  “fc- 
malc-to-malc"  (sometimes  abbreviated  FTM)  and  “transmen”  often  arc  used  to  refer  to  female-bodied  individuals 
(c.g.  people  assigned  female  at  birth)  who  personally  identify  as  male  or  masculine.  The  terms  “malc-to-femalc” 
(sometimes  abbreviated  MTF)  and  “cranswomen”  often  are  used  to  refer  to  male-bodied  individuals  (c.g.  people 
assigned  male  at  birth)  who  personally  identify  as  female  or  feminine.  The  term  “transgender”  also  can  include 
male-to-fcmalc  and  female-co-malc  crossdrcssers  -  individuals  who  wear  clothing  not  commonly  associated  with 
their  birth  gender,  occasionally  or  frequently,  but  do  not  plan  on  undergoing  gender  transitions.  Intcrsex  people 
-  individuals  born  with  a  variety  of  conditions  where  reproductive  and  sexual  anatomy  docs  not  fall  within  the 
common  definitions  of  male  and  female  -  may  also  consider  themselves  transgender.* 

To  fully  understand  the  experiences  of  transgender  people  requires  a  working  knowledge  of  the  distinctions 
between  sex,  gender,  and  sexual  orientation.  “Male”  and  “female”  arc  biological  sex  categories  generally  linked 


*  The  exact  size  of  the  transgender  population  is  a  topic  of  great  debate  Conservative  estimates  place  them  as  about  .008%  of  the  population,  while 
other  estimates  place  them  at  closer  to  .04%.  for  a  wider  discussion  of  this  issue,  see  Lynn  Conway.  200 1,  "How  frequently  docs  transsexualism  oc¬ 
cur?”  Accessed  February  9. 2008  at  http://ai.eecs.umtch.edu/pcopie/conway/TS/TSprevaknce.htroS. 

’  Most  research  conducted  with  transgender  people  uses  a  convenience  sampling  method,  due  to  the  Impossibility  of  generating  a  random  sample. 
Transgender  people  typically  are  recruited  from  support  and  social  groups,  or  from  useserves  and  on  -line  communities.  For  other  examples  of  this 
method,  see  Anne  Bohn.  1988.  In  search  of  me:  Transsexual  rttet  if  postage.  South  Hadley.  MA:  Bergm  and  Garvey:  Anne  Lawrence.  2003.  ‘Factors 
associated  with  satisfaction  or  regret  following  roak-to-feraalc  sex  reassignment  surgery."  Archives  of Sexual  Behavior  32:  299-31 5;  Henty  Rubin. 
2003.  Self  made  mem  Identity  and  embodiment  among  transsexual  men.  NashviUc.  TN :  Vanderbilt  University  Press:  Kristen  Schilt.  2006,  ‘Just  one  of 
the  guys?  How  transmen  make  gender  visible  at  work."  Gender  &  Society  20  (4):  465-490:  Kristen  Schilt  and  Catherine  Connell  2007  "Do  work¬ 
place  gender  transitions  make  gender  trouble?"  Gender,  Work  and  Organization  14  (6);  596-618. 

1  The  link  to  the  survey  spread  vitally  as  many  different  people  reposted  the  call  for  participants.  This  makes  it  impossible  to  provide  an  exhaustive  list 

of  all  the  locations  where  potential  participants  could  find  the  survey  link. 

■  See  Joanne  Meyerowita,  2002.  Hem  sex  changed A  history  of transsexualism  in  Amenta.  Cambridge:  Harvard  University  Press. 

*  For  more  information  about  the  development  of  this  term,  see  Jamison  Green.  2004.  Secerning  a  visible  man.  Nashville:  Vanderbilt  University  Press. 

’  See  the  website  of  the  former  Intersex  Society  of  North  America  (www.isna.org3  for  more  information  on  mtersexuality. 
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to  a  set  of  anatomical  markers,  including  chromosomes  and  reproductive  capacities.  Gender  identity  is  peoples 
sense  of  themselves  as  men,  women,  and/or  somewhere  in  between  this  gender  binary.  Gender  expression  is 
how  people  present  themselves  to  the  world  as  masculine,  feminine,  androgynous,  or  a  combination  of  any  or  all 
of  these  elements.  Finally,  sexual  orientation  refers  to  the  object  of  peoples  sexual  desire  (e.g.  homosexual,  het¬ 
erosexual,  bisexual).  As  transgender  peoples  experiences  reveal,  these  elements  -  biological  sex,  gender  identity, 
gender  expression,  and  sexual  orientation  -  are  not  static,  and  do  not  always  fall  into  a  set  and  predictable  pattern. 
Rather,  someone  can  be  assigned  male  at  birth,  but  have  a  gender  identity  and  gender  expression  as  a  feminine 
woman.  And,  she  may  identify  as  heterosexual,  lesbian,  bisexual,  or  some  other  sexual  identity  entirely. 

BACKGROUND  ON  TRANSGENDER  PEOPLE  IN  THE  MILITARY 

While  there  arc  very  few  studies  that  focus  specifically  on  transgender  people  serving  in  the  US.  military,10  exist¬ 
ing  research  indicates  that  military  policies  and  practices  negatively  impact  transgender,  transsexual,  and  intersex- 
identified  people  in  the  US.  armed  forces.  For  example,  one  report  suggested  that: 

On  an  institutional  level, ...  the  US.  military  has  taken  the  traditional  stand  that  non-traditional 
gender  identities  fall  under  the  aegis  of  disease,  in  particular  psychopathology,  and  that  individu¬ 
als  claiming  such  identities  are  therefore  to  be  removed  from  service  or  to  be  prevented  from 
entering  the  service  wherever  and  whenever  possible.” 

This  approach  to  non-traditionailv  gendered  people  manifests  in  formal  policy.  For  instance,  the  Army  Medical 
Services  Standards  of  Medical  Fitness  include  transsexualism  and  transvestism  (a  psychiatric  label  often  applied 
to  crossdressing)  among  its  “causes  for  rejection  for  appointment,  enlistment,  and  induction.”52  U.S.  military 
recruitment  policies  and  practices  deem  transgender  individuals  mentally  ill,  and  thus  unsuitable  for  service.  Fur¬ 
ther,  individuals  who  attempt  to  transition  from  male  to  female  or  female  to  male  during  military  service  “may 
be  discharged  under  enlistment  violations,  as  well  as  through  rules  relating  to  homosexuality  or  cross-dressing  or 
through  being  classified  as  psychologically  unfit  or  having  a  personality  disorder.”55  Various  formal  and  informal 
recruitment  policies,  enlistment  rules,  healthcare  policies,  and  military  case  law  4  concerning  crossdressing  and 
gender  transitioning  negatively  impact  the  lives  of  transgender  and  non-tradirionally  gendered  service  members.15 
These  policies  and  practices  severely  limit  transgender  service  members’  ability  to  freely  express  non-normative 
gender  identities,  and  can  result  in  extremely  punitive  actions. 

DEMOGRAPHICS  ON  TAVA  SURVEY  PARTICIPANTS1* 

Survey  participants  resided  in  diverse  geographic  regions  from  all  over  the  United  States/'  Most  were  mid-life  to 
older  adults'*  and  had  been  or  were  currently  married.19  The  participants  also  represented  diverse  socioeconomic 
characteristics.  About  half  of  the  participants  reported  an  annual  income  of  over  $40,000,  with  the  most  typical 
source  of  income  being  from  full-time  employment,  Most  participants  (54%)  owned  their  own  homes;  those  who 
did  not  own  their  domiciles  were  typically  renters  (34%  of  total  ).2C 


w  For  the  only  peer  reviewed  publication  add rewmg  transgender  people  in  the  US  Military,  vc 
hypermaKuhnityr  ArckivtJ  tf  Stxstaf  Rthavwr  i?{6).  S27-S3? 

:,T*rryn  M.  Wmcn  2007  'Gender  identity  and  the  military  Transgender.  transsexual  and  u 
CA  The  Palm  Center  p  % 

(*  US-  Army.  2007  'Standards  oi medical  5uta»T  AR  40  SOI  Accessed  August  8. 200$  at  h«| 
discussion  of  transsexualism, 

Witten,  “Gender  identity  and  the  military"  p.  8, 

* Scc.cg,  VS  v  Guerrero, 33 M.l  295  297-298  (CM, A }  1991;  VS  v  Modesto.  39  M I  1 05 
rt  Witten,  “Gender  identity  and  the  military* 

?*Foi  mute  inhumation  on  the  fult  demographic  profile  of  survey  participants,  see  Appendix  A 
'  The  larges?  proportions  resided  m  the  Mid  North  states  (OH.  KY,  IL,  JK  Wl,  MX.  Ml,  W 
east  stares (TK  NC  SC,  GA,  AL  MS,  FI;  14%),  or  California  £ 1 1%) 

*  46  years  ot  older. 

*  84%  had  been  married  at  some  point;  43%  were  currently  married  m  a  person  of  the  oppose 
Afl  percentages  over  10%  have  been  rounded  to  the  nearest  whole  number  in  this  paper 
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Survey  participants  ranged  across  -ill  (.tranches  of' the  service,  as  Figure  One  shows,  wuh  the  highest  proportion 
having  served  its  the  Army  (38%)  or  Navy  (29%).  ‘They  also  represented  she  fdi  spectrum  of  ranks.  Large  propor¬ 
tions  of  participants  who  reported  an  enlisted  tank  were  in  the  junior  enlisted  (48%)  or  junior 
officer  (39%;  ranks.  Of  those  who  reported  officer  ranks,  junior  officers  made  op  the  largo; 

Nearly  naif  of  the  participants  -;4?%)  hud  served  in  a  combat  acne.  The  vast  majority  <M>%)  were  i 
discharged,  with  the  second  highest  reported  discharge  type  being  disability-medical  discharge  (8%). 

FIC.URr  O.NiF*  BRANCH  Of  SlKVKVt 


As  Figure  Two  shows,  the  majority  of  rise  sample  identified  us  female.  In  terms  ot'how  icspomicnrs  related  ro 
the  broader  category  of  transgender,  the  majority  of  participants  located  themselves  on  the  MTi;  continuum 
between  non- operative,  p  re- operative,  ansi  post -operative.'  21%  idenniied  as  ermsdresn-rs,  with  the  majority 
being  male-bodied.  The  remaining  participants  located  themselves  somewhere  on  the  FTM  continuum  {9%). 
some  other  gemfet  variant  identity  pi. 8%).  or  no  longer  identified  us  transsexual  or  mnsgender  *  LVVl 
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k’Ctuse  people generally  enlist  in  the  military  in  their  U?e  teenage  years,  they  often  have  nor  had  the  opportunity 
,r  financial  ability  to  undertake  any  medkalixcd  aspects  of  a  gender  transition  -  a  process  that  salt  be  extremely 
r.  especially  if  body  modification  smirks  ate  involved,  AtWttkm.tllv,  .tv  discussed  above,  military 


he  eyes  of  the 

institution  a»  the  sex/gendcr  thev  were  assigned  at  birch  (dm  claim  is  bolstered  bv  the  survey  finding  that  of 660 
respondents  who  identified  as  transsexual.  said  they  were  unable  to  transition  before  leaving  the  military). 
So.  Ac  typical  military  experience  for  tranxmcri  and  gender  variant  lemalv-btsdied  people  is  that  thev  are  seen  as 
women  while  serving,  and  the  typical  military  e.spcrience  for  rranswomen  and  gender  variant  male-bodied  people 
is  that  thev  are  seen  as  men  while  serving.  As  w  discuss  below,  this  forced  gcndci  expression  has  important 
fallout  in  terms-  of  military  experiences,  including  forms  of  discrimination  and  other  negative  treatment  specific 


fXl’fiKlfNCB  Of  DISCRIMINATION  OUBIPF  OF  T Ul  MILITARY 
Mirroring  existing  research  that  indicates  that  rranxgender  people  cxpeiknce  diverse  forms  oi 
related  to  their  gender  identities.'-'  survey  participants  reported  that  they  too  experienced 
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violence,  and  either  forme  of  negative  treatment  in  several  .itcac  of  they-  iive>.  As  Figure  Four  shows,  nearly  one 
third  of  the  survey  participants  reported  having  experienced  some  form  ofclistrifninatkm  in  the  workplace.  wuh 
approximately  site  same  amount  (31%}  reporting  that  they  believed  they  had  no:  been  hired  fora  job  specifically 
because  focy  were  namgeoder.  A  foil  1  *>%  reported  that  they  had  beer-  fired  from  ,s  job  fot  being  transgeodet 
(with  -10%  of  those  people  haring  beers  filed  mate  than  oner}.  Nearly  10%  reported  experiencing  open,  blatant 
dfccrimination  I'toro  an  employer  or  prospective  employer:  they  were  explicitly  told  that  they  were  being  fired  {or 
not  hired)  because-  they  were  tiamgemkr.  There  was  an  important  gender  difference  concerning  experiences  of 
employment  discrimination;  transmen  were  more  likely  to  report  facing  discrimination  when  they  presented  as 
female,  while  t  Kinswomen  reported  more  discrimination  .liter  thesr  gende r  transitions. 


FIGURE  FOUR:  FORMS  AM)  PRF-VAl  fcXCf  OF  DiSCRlMf  NATHAN  AND  VlOi  i  NC  F 


people  r"  21%  of  the  survey  p 


i  outside  of  the  workplace,  with  a 
i.  The  it 

staining  IDs,  a  widely  reported  experience  faced  by  i 
x  reported  rh.u  they  h 


In  addition  to  discrimination,  this  group  repotted  a  high  percentage  of  experiences  wish  interpersonal  violence. 
26%  reported  having  been  the  victim  of  physical  violence,  and  16%  reported  having  been  raped.  For  both 
repotted  experiences  of  discrimination  and  re-patted  cases  of  violence.  MTf  and  FTM  participants  reported 
higher  incidences  than  did  either  male  cir  female  croasdrc seers,  I  imvcver,  there  were  respondents  in  ail  categories 
(MTF  FTM,  and  fhosstiresccr1,)  who  reported  having  experienced  each  form  of  discrimination  and  violence 
discussed  above. 
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TRANSGENDER  SERVICE  MEMBERS  AND  THE  “DON’T  ASK.  DON’T  TELL”  POLICY 

Participants’  responses  indicated  that  they  are  impacted  by  the  U.S.  military’s  current  “don’t  ask,  don’t  tell" 
(DADT)  policy  on  homosexuality,  even  though  that  policy  (the  implementation  oftitle  10  United  Staces  Code  § 
654  or  “Policy  Concerning  Homosexuality  in  the  Armed  Forces”)  is  not  designed  to  regulate  service  eligibility  by 
transgender  people.  A  full  38%  reported  that  when  they  were  in  the  military,  people  suspected  or  directly  asked 
if  they  were  gay.  In  addicion,  14%  had  been  questioned  by  an  officer  about  their  sexual  orientation.  For  younger 
respondents  (aged  18-35),  all  of  whom  had  served  under  DADT,  this  finding  was  even  more  pronounced:  61% 
reported  that  when  they  were  in  the  military,  people  suspected  or  directly  asked  if  they  were  gay;  20%  had  been 
questioned  by  an  officer  about  their  sexual  orientation. 

Such  effects  varied  significantly  by  gender.  Transmen  were  almost  two  times  more  likely  to  report  they  were 
suspected  of  being  gay  than  transwomen  (72%  vs.  37%).  They  were  three  times  more  likely  than  transwomen 
to  have  been  asked  by  an  officer  about  their  sexual  orientation  (33%  vs.  11%).  These  numbers  suggest  being 
in  the  military  as  a  pre-transition  transman  is  a  very  different  experience  than  being  in  the  military  as  a  pre- 
transition  transwoman,  and  that  DADT  policies  and  homophobic  military  cultures  differentially  impact  these 
two  subpopulations. 

What  accounts  for  this  gender  difference  may  be  the  societal  leeway  for  gender  crossing.  For  example,  during 
childhood  girls  can  adopt  masculine  dress  and  behavior  with  little  sanction,  but  boys  cannot  adopt  feminine 
dress  and  behavior.*’  While  female-bodied  people  face  pressure  to  conform  to  feminine  norms  in  adolescence 
and  adulthood, M  they  arc  still  able  to  adopt  masculine  gender  expressions,  such  as  wearing  pants,  having  short 
haircuts,  and  not  wearing  makeup.  Male-bodied  people,  in  contrast,  face  stigma,  ridicule,  and  violence  if  they 
adopt  feminine  gender  expressions,  such  as  wearing  dresses  or  make-up.  These  differences  mean  that  pre-transition 
transmen  can  be  masculine-appearing  women  in  the  military  more  readily  than  pre-transition  transwomen  can  be 
feminine-appearing  men.  However,  as  masculine  women  fit  many  people’s  stereotypes  of  lesbians,  pre-transition 
transmen  who  do  adopt  a  masculine  appearance  seem  to  face  more  open  questioning  of  their  sexual  orientation. 
Thus,  while  masculine  female-bodied  people  are  generally  more  tolerated  than  feminine  male-bodied  people,  this 
may  create  a  situation  where  pre-transition  rransmen  (who  appear  to  others  as  masculine  women)  are  more  likely 
to  be  targeted  by  anti-homosexual  policies  than  arc  pre-transition  transwomcn,  who  face  many  more  pressures  to 
appear  as  normatively  masculine  men. 

The  gender  differences  found  in  this  survey  match  findings  about  the  differential  impact  of  DADT  on  women 
versus  men  reported  in  other  research.  While  women  make  up  only  14%  of  the  Army  and  20%  of  the  Air  Force, 
in  some  years  they  account  for  up  to  half  of  discharges  via  DADT  in  those  branches  of  the  military."  Thus,  just 
as  women  in  the  military  are  disproportionately  discharged  through  DADT,  pre-transition  transmen  (who  may 
appear  socially  as  masculine  women)  arc  disproportionately  suspected  of  and  questioned  about  being  gay. 

TRANSGENDER  VETERANS'  EXPERIENCES  WITH  THE  VETERANS  ADMINISTRATION 

Only  29%  of  the  sample  currendy  used  a  VA  hospital.’*  Transgendcr  veterans  who  used  the  VA  tended  to  be  middle  aged 
or  older,  and  not  working  for  pay.  70%  of  those  using  the  VA  fall  between  the  ages  of 46-65.  46%  were  retired,  living  on 
social  security,  or  living  on  some  form  of  non-employment-related  income.  35%  were  unemployed  due  to  disability.  Only 
23%  were  working  full-time  for  pay.  Nearly  two  thirds  (63%)  of  those  who  used  the  VA  had  an  annual  income  of  less  than 
530,000,  with  over  one  third  (35%)  making  less  than  S 1 5,000  a  year. 

13%  of  those  using  VA  hospitals  identified  somewhere  on  the  FTM  spectrum,  while  82%  identified  somewhere 
on  the  MTF  spectrum.  This  gender  breakdown  reflects  the  disproportionate  amount  of  men  in  the  military  and 


!S  See.  eg..  Barrie  Trtornc.  1993.  Gender  play:  Girls  and  boys school.  New  Brunswick,  NJ:  Rutgers  University  Press. 

»  See,  eg..  Judith  Hilberstam.  1998.  Female  masculsmty.  Durham,  NC:  Dakc  University*  Pros, 

See,  eg.  Thom  Shankcr.  June  23.  2008.  "‘Don’t  ask  don't  tell*  hits  women  much  more  *  The  New  York  Times.  Section  A,  p.  14. 
»  38%  of  the  sample  reported  that  they  had  at  one  time  (currently  or  in  the  past)  used  the  VA  for  primary  care. 
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ibc  small  peanMagc  oftransrocn  in  this  survey  {about  1  of  the  total  sample!.  Transgender  veteran.*  living  in 
she  "Mid  North* (OH.  KY,  iL.  IN.  \Vi.  MX,  MS)  were  twice  a1,  likclv  to  use  she  VA than  those  living  m  North 
or  .South.  As  with  the  general  survey  umpk.  pmfcipantt  who  used  f  be  VA  were  mow  likely  to  have  served  if.  the 
Army  Mirroring  the  rota!  survey  sample,  most  of  those  using  VA  hospitals  were  honorably  discharged 

{K^iVo)  or  discharged  due  to  disability  ( 1  AMy 


S.  those  who  did  access  care  irons  the  VA  received  a  variety  of  services  both  related  to  and  mi 


FfCUiU  hVi  hXAMFUs  OF  TRFA!  Mi-  v  !  s  A«  IXilD  A'!  VA  HO>!'l  t  A!  S 


10%  of  the  sample  reported  Swing  turned  away  Hons  (he  VA  due  ro  being  transgersder.  About  ,t  third  of  those 
osmg  the  VA  hospital  had  broached  the  subject  of  medical  gender  (ransiucm*-  with  the  VA  stall.  Generally,  these 
individuals  sought  hormone  therapy,  genital  surgery,  and  for  transrovn  -  chest  reconstruction  surgery  (double 
ms-:  fee  to  my)  and  hysterectomies,  The  majority  reported  having  these  requests  denied.  Mow  veterans  reported 
being  told  simply  'no."  A  few  doctors  and  staff  members  cited  VA  policy.  As  one  respondent  noted.  “()  w 
•aid]  fidatii  ( <-fihl.it  hit  forbid f  the  1  A  from  petfurming  SBS  (sex  ttttttigmtKM  surety}."  Only  two  people  had  a 
specific  policy  see  nor,  quoted  to  them  us  back  up  the  doctors’  claims.  Showing  the  lack  of  formal  policy,  other 
respondents  received  different  messages  from  different  doctors.  Aregotim  mixed  reunite*.  One  doetnr  mid  ntr 
it  hit>  hmt  tbme  ns  the  p.-o/.  Man  id!  me  n  ms  '<  .dtmexd.  On  feuded  me,  ”  Several  responses  also  noted  stigm  arising 
responses  to  thdr  questions,  "ft  was  midi  the  l  A  dm  mu  mm  men  mm  uvhhu" 


Few  respondents  reported  besng  turned  down  for  procedure*  that  arc 
birth  gender:  pap  smears  for  female-bodied  people  and  prostate  eva: 
more  likeiv  to  he  denied  surgeries  related  ru  fill),  nich  as  hvsterect 

,t  ptactiec,  and  little  support 
via  lack  of  respect 

rs  (22%).  non  -medical  waif  (2  i  V).  and  nurse*.  (1 3%l  These  cases  at  interpersonal  discrimination 
is  ■'typical"  -  refusing  to  change  to  gcndcf-.ippropnatc  pronouns,  failure 
o  the  extreme  **  refusing  ru  look  at  tranegendet  patients,  referring  to  them  m 
dismissive  ways,  refusing  to  treat  them  for  general  medical  cure.  One  H  A1  respondent  noted,  "l  «vw  mid  by  ,i 
rdigmt  desk  that  /  dmuld  just  gt>  amty  heavite  /  an  motif  t«  the  hmtv  real  men  a  ha  were  there  jin  irrutment." 

•r  M  T  ¥  respondent  noted.  7 am  ashed  about  Myginituk  and  my  pLnsfur  SRS  repretim  »f  whether  or  u«> 
name  u>  my  tmUnmnid  Other  tr.tnsgeiider  veteran*  reported  having  their  medical  privacy  violated  by 
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VA  doctors  and  nurses.  In  many  of  these  cases,  doctors  and  nurses  violated  the  Hippocratic  Oath  -  do  no  harm 
-  by  singling  out  and  stigmatizing  their  transgendcr  patients.  Illustrating  this,  one  MTF  respondent  recounted 
the  following  experience:  “A  nurse  pulled  my  partner  out  in  the  hall  of  the  VA  Hospital  where  /  was  an  in-patient 
[ and  said],  ‘You  know  that  is  really  a  man,  don't  you?"’  While  these  arc  just  a  few  examples,  they  clearly  show 
the  discriminatory  experiences  transgendcr  veterans  arc  facing  in  VA  hospitals  -  discrimination  based  on  their 
non-traditional  gender  identities.  This  discrimination  is  not  unique  to  transgender  veterans  -  many  transgender 
people  face  similar  issues  of  access  to  care  and  stigmatization  by  medical  staff  in  their  daily  lives.” 


RESEARCH  SUMMARY 

In  summary,  this  survey  of  the  experiences  of  transgender  service  members  and  veterans  in  the  U.S.  reveals  a  wide 
variety  of  discrimination  both  inside  and  outside  the  military.  Both  MTFs  and  FTMs  report  being  passed  over  for 
jobs  or  being  openly  fired,  being  denied  necessary  ID  changes,  and  being  victims  of  personal  and  sexual  violence 
due  to  their  transgender  status.  Crossdressers  report  less  overt  forms  of  discrimination,  though  they  arc  extremely 
vulnerable,  too,  if  they  arc  “discovered"  crossdressing  by  employers. 


Within  the  military,  transgendcr  service  members  are  prohibited  from  freely  expressing  non-traditional  gender 
identities  by  military  culture  and  formal  organizational  policies.  Yet,  in  direct  violation  of  DADT,  transmen  and 
transwomen  still  report  being  directly  questioned  about  their  sexual  orientation  -  even  when  they  have  not  made 
any  surgical  or  hormonal  changes  to  their  birth  gender.  Female-bodied  people  report  being  openly  questioned 
about  being  gay  by  fellow  soldiers  and  officers  at  a  significantly  higher  rate  than  male-bodied  people  -  supporting 
research  that  suggests  that  DADT  is  being  differentially  enforced  upon  female  soldiers. 


Transgendcr  veterans  report  a  variety  of  experiences  with  the  VA  hospitals.  While  the  majority  of  participants 
did  not  currcndy  use  the  VA  hospital,  those  who  did  report  an  array  of  experiences  with  organizational  and 
interpersonal  discrimination  from  doctors,  nurses,  and  non-medical  staff.  Further,  people  who  sought  medicalized 
aspects  of  gender  transitions  from  the  VA  hospital  were  typically  denied  this  care.  While  experiences  varied 
between  VA  hospitals,  as  well  as  from  doctor  to  doctor,  these  findings  suggest  that  the  VA  hospital  is  at  a  best  a 
precarious  environment  for  transgender  veterans,  and  at  worst,  a  location  of  stigma  and  discrimination. 


RESEARCH  IMPLICATIONS  AND  RECOMMENDATIONS 

Survey  responses  make  clear  that  transgendcr  service  members  arc  negatively  affected  by  the  current  DADT 
policy,  even  though  the  policy  docs  not  directly  apply  to  them.  Transgendcr  and  other  service  members  expressing 
non-traditional  gender  identities  arc  often  perceived  as  lesbian,  gay,  or  bisexual,  thus  increasing  the  likelihood  that 
they  will  be  investigated  under  DADT.  DADT  targets  these  service  members  regardless  of  their  actual  sexual 
orientation.  Further,  DADT  disproportionately  affects  service  members  who  are  female,  female-bodied,  or  on 
the  FTM  continuum.  In  sum,  the  experiences  of  transgendcr  service  members  clearly  show  that  DADT  is  not 
being  implemented  as  designed. 

While  repealing  DADT  might  alleviate  some  of  the  scrutiny  to  which  transgender  service  members  are  subject,  such 
a  policy  shift  would  not  be  sufficient.  Beyond  the  effects  of  DADT,  there  is  clear  evidence  that  transgender  service 
members  are  negatively  impacted  by  existing  military  policy  and  culture.  The  current  U.S.  military  orientation  to 
transgendcr  service  members  -  which  is  both  pathologizing  and  punitive  -  is  not  the  only  possible  approach.  In 
fact,  the  UK,  Canada.  Israel,  and  Thailand  all  have  integrated  militaries,  with  provisions  for  transgender  military 
service.  Canadas  Department  of  National  Defence  pays  in  certain  cases  for  sex  reassignment  surgeries.  Existing 
research  suggests  that  allowing  medical  gender  transitions  for  service  members  would  not  create  a  financial  burden 
on  the  military,  as  the  percentage  of  people  accessing  such  services  would  be  quite  small  -  a  finding  that  has 
led  some  city  agencies,  and  some  Fortune  500  companies,  to  add  medical  coverage  for  gender  transition-related 

**  Formate  information,  see  “  lianjgeoder  health  and  the  Saw:  Identifying  and  fighting  health  care  discrimination.'' Accessed  August  8. 2008  at 
http://www.tra  nsgendetUwccnter.org/pdf/HealthS620Law%20facr%20shect.pdf 
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surgeries  and  other  procedures  for  transgender  employees.30  With  other  countries  increasingly  allowing  the  open 
service  of  transgendcr  members,  and  other  sectors  of  the  US.  business  world  making  similar  adjustments,  the  US. 
military  will  soon  be  the  anomalous  case  if  it  does  not  develop  policy  to  keep  pace. 

Datafrom  this survey  show  that  in  both  active  duty  and  veteran  contexts,  transgendcr  people  are  currently  hindered 
from  expressing  their  desired  gender  identities.  Yet,  the  World  Professional  Association  for  Transgender  Health 
(WPATH)  -  the  leading  organization  of  health  professionals  specializing  in  transgendcr  patient  populations  - 
defines  its  "Overarching  Treatment  Goal”  as  “lasting  personal  comfort  with  the  gendered  self  in  order  to  maximize 
overall  psychological  well-being  and  self-fulfillment.*3 :  The  U.S.  Military  and  Veterans  Administration  should 
develop  policies  and  procedures  -  including,  for  example,  adopting  WPATH  s  Standards  of  Care  as  clinical 
guidelines  for  providing  services  to  transgendcr  persons  -  that  more  fully  allow  transgender  service  members  and 
veterans  to  express  their  gender  identities. 

In  the  case  of  transgender  veterans  seeking  medical  care  (whether  it  be  transgender-rclated  healthcare  needs  or  not), 
the  data  shows  that  those  who  access  VA  hospitals  are  among  the  most  vulnerable  within  the  larger  transgender 
veteran  population.  They  tend  to  be  older,  unemployed  or  underemployed,  and  lower  income  or  living  in  poverty. 
They  likely  access  services  at  VA  institutions  in  part  because  of  a  lack  of  viable  alternatives.  This  constellation  of 
marginaiities  may  mean  that  these  service  members  rely,  without  any  other  options,  on  VA  services. 

A  typical  mission  statement  of  the  VA  Hospital  reads  like  this  one  from  the  Washington,  D.C.  VA  Medical 
Center: 


We  are  dedicated  to  providing  high  quality,  comprehensive  health  care  to  veterans  in  an  environ¬ 
ment  that  fosters  trust,  respect,  commitment,  compassion  and  excellence.  We  serve  as  a  major 
resource  for  health  services,  education  and  research  that  benefit  our  patients,  their  families,  the 
community,  the  network  and  the  nation.  n 


These  survey  findings  suggest  that  many  VA  Hospitals  have  a  long  way  to  go  toward  meeting  this  goal.  As 
members  of  the  U.S,  military  who  have  served  their  country,  transgender  veterans  should  have  the  same  access 
to  professional  medical  care,  for  both  transgender-spccific  and  general  medical  needs,  as  any  other  veterans. 
Following  well  established  protocols  for  providing  medical  services  to  transgender  patient  populations  would 
establish  guidelines  for  doctors  and  would  allow  veterans  seeking  transgender-specific  care  to  know  what  services 
they  could  expect  to  access  consistently.  Patients  and  doctors  (as  well  as  other  medical  and  non-medical  \A 
staff)  could  be  held  accountable  to  such  standards  of  practice.  Such  institutional  guidelines  could  also  provide 
uniformity  across  VA  hospitals,  which  would  help  mitigate  against  the  kinds  of  uneven  and  unpredictable  services 
across  institutions  that  survey  participants  described. 


Finallv,  as  a  minimal  step  toward  remedying  the  many  instances  of  interpersonal  discrimination  evidenced  in 
the  survey  data.  VA  staff  should  be  educated  in  respectful  ways  of  interfacing  with  transgendcr  clients.  All  VA 
personnel  should  receive  diversity  and  sensitivity  training  as  a  first  step  toward  providing  appropriate,  respectful 
treatment  to  the  transgendcr  veterans  who  seek  healthcare  at  VA  institutions. 


“For  more  information,  on  thtscosc/bcncfit  analysis,  see  Philadelphia  Daily  News  2001.  *San  Francisco  wtll  pay  for  workers  sc* 
A,  p.  i 4.  Althea  Chang.  2008,  'Unusual  perks.  Goldman  Sachs  covers  sex  changes "  Accessed  August  8, 2008  at  http:/ / moneycm 
news/comp»nies/gendet.fortune/index.htm. 

«  Wiltcr  Meyer  ct  ai.  2001 .  Ihe  Harry  Brnjamm  International  Gender  Oysfkvna  Assmsattent  Standards  of  Care  far  Gender  Idem, 
vemsn.  Accessed  August  8, 2008  *  http://wpath.org/Documents2/socv6.pdf,  P.  1 . 

«  Thjj  statement  is  available  at:  http://www.washingtondc-va.gov/aboufus/mtssion.asp 
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APPENDIX  A:  Survey  participant  Characteristics 


TabU  i 

General  Demographic  Characteristics 


Characteristic  Frequency’1  Percent 


Age 

N  =  827 

18-25 

19 

2.3 

26-35 

78 

9.4 

36-45 

145 

17.5 

46-55 

244 

29.5 

56-65 

282 

34.1 

Over  65 

59 

7.1 

Area  of  Residence 

N  »  819 

New  England 

73 

8.9 

Northeast 

128 

15.6 

Southeast 

111 

13.6 

Mid  north 

149 

18.2 

West  Mississippi  north 

40 

4.9 

West  Mississippi  south 

51 

6.2 

Southwest 

72 

8.8 

Rocky  Mountain 

SO 

6.1 

Northwest 

51 

6.2 

California 

87 

10.6 

Alaska  or  Hawaii 

7 

0.9 

Member  of  a  religion 

339/811 

41.8 

Relationship  Status 

Ever  married 

681/816 

83.5 

Ever  divorced 

450/819 

54.9 

Currently  legally  married 

-to  opposite  sex  person 

347/807 

43.0 

-to  same  sex  person 

70/796 

8.8 

Currently  in  relationship 

42/818 

66.3 

Commitment  ceremony 

261/804 

32.5 

Living  with  partner 

443/791 

6.0 

Happy  with  life 

485/810 

59.9 

"  -Wind  denominators  in  the  frt 

rquenev  columns  indicate  the 

:  number  of  individuals  wl 

of  those  who  responded  to  the  item. 


.  Percentages  reflect  percent 
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Table  2 

Socioeconomic  Characteristics 


Characteristic 

Frequency 

Percent 

Income  Level 

N  =  820 

SOS  10,000 

81 

9.9 

$10,001415,000 

62 

7.6 

$ 15,001420,000 

63 

7.7 

$20,001430,000 

121 

14.8 

$30,001440,000 

127 

15.5 

$40,001460,000 

148 

18.0 

Over  $60,000 

218 

26.6 

Income  Source(s) 

N  =  826 

Unemployed 

-no  income 

48 

5.8 

-military  retirement 

82 

9.9 

-disability 

126 

15.3 

-social  security 

92 

11.1 

-other  retirement 

93 

11.3 

-other  income 

39 

4.7 

Self-employed 

80 

9.7 

Part-time  employment 

S3 

6.4 

Full-time  employment 

376 

45.5 

Multiple jobs 

35 

4.2 

Living  on  investments, 

inheritance,  lottery 

136/823 

16.5 

Employed  in  area  of  training  or  degree 

330/820 

40.2 

Making  more  than  minimum  wage 

507/812 

62.4 

Ever  filed  for  bankruptcy 

211/813 

26.0 

Educational  Degree(s) 

N  =  822 

No  degree 

3 

0.4 

CED 

38 

4.6 

High  school 

91 

11.1 

Some  college 

281 

34.2 

Associates  degree(s) 

137 

16.7 

Bachelors  degree(s) 

169 

20.6 

Masters  degree(s) 

132 

16.1 

Doctoral  degree(s) 

30 

3.6 

Housing  Status 

N  =  822 

Own/mortgage  primary  residence 

447 

54.4 

Own/mortgage  rental property/land 

37 

4.5 

Renting 

285 

34.7 

Live  with family/fiend 

79 

9.6 

Government  facility ,  homeless  shelter,  street  10 

1.2 

ManningBJ30045639 


FOR  OFFICIAL  USE  ONLY 
LAW  ENFORCEMENT  SENSITIVE 


EPCD  111-10,  Item  20  of  23 


Q028-10-CID221-10117 


a 


Table  3 

Gender  Identity,  Expression,  and  Sexual  Orientation 

Characteristic  Frequency  Percent^ 


Identify  as  transgender 

684/813 

84.1 

Ever  identified  as  transgender 

712/816 

87.3 

Gender  Identity 

N  =  827 

Female  (F) 

431 

52/ 

Male  (M) 

229 

27.7 

Intersex 

26 

3.1 

Neutral 

27 

3.3 

Undefined 

32 

3.9 

Other 

82 

9.9 

Gender  Expression 

N  =  824 

Female-full  time 

299 

36.3 

Male  full  time 

200 

24.3 

Male  or  female-part  time 

208 

25.2 

Male,  female  &  androgynous 

69 

8.4 

Female  or  androgynous 

37 

4.5 

Androgynous-full  time 

11 

1.3 

Gender  Variant  Identity 

N  =  817 

Non-op  transsexual  F  to  M 

7 

0.9 

Pre-op  transsexual  F  to  M 

36 

4.4 

Post-op  transsexual  F  to  M 

30 

3.7 

Non-op  transsexual  M  to  F 

148 

18.1 

Pre-op  transsexual  M  to  F 

253 

31.0 

Post-op  transsexual  M  to  F 

120 

14.7 

No  longer  identify  as  transsexual 

12 

1.5 

Crossdresser 

172 

21.1 

Other 

39 

4.8 

Sexual  Orientation(s) 

N  =  814 

Heterosexual 

305 

37.5 

Bisexual 

302 

37.1 

Gay 

23 

2.8 

Lesbian 

165 

20.3 

Asexual 

45 

5.5 

Pansexual 

27 

3.3 

W 
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Table  4 

Military  Service  Characteristics 


Characteristic 

Frequency 

Percent 

Branch  ( es)  of  Service 

N  =  827 

Air  Force 

194 

23.5 

Army 

316 

38.2 

Marines 

93 

11.2 

Navy 

236 

28.5 

National/Air  Natwnal/Coast  Guard 

84 

10.2 

Reserves 

88 

10.6 

Currently  Serving 

42/811 

5.2 

Ever  served  in  combat  zone 

382/809 

47.2 

Highest  Rank:  Enlisted 

N  =  721 

Junior  enlisted  (El  to  E4) 

347 

48.1 

Junior  non-commissioned 
officer/NCO  (ES  to  E6) 

279 

38.7 

Senior  enlisied/NCO  ( E 7  to  £9) 

9$ 

13.2 

Highest  Rank:  Officer 

N  =  112 

Junior  officer  (01  to  04) 

77 

68.8 

Senior  officer  '05  to  010) 

35 

31.3 

Type(s)  of  Discharge 

N  «  797 

Honorable 

687 

86.2 

General 

42 

5.3 

Disability-medical 

64 

8.0 

Other  designated  physical 
and  mental  conditions 

14 

1.8 

Under  other  than  honorable 

14 

1.8 

Other  types  of  discharge 

0-8 

0.0- 1. 0 
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Archives  of  Sexual  Behavior,  Vol.  17,  No.  6,  I9SS 


Transsexuals  in  the  Military:  Flight 
Into  Hypermasculinity 

George  R.  Brown,  M.D.,  dpt.  LSAF1 2 


A  sample  of  11  male  gender-dysphoric  patients  meeting  DSM-III  criteria  for 
transsexualism  was  seen  over  a  3-year  period  by  a  military  psychiatrist.  Eight 
patients  had  extensive  military  experience,  including  combat  duty  in  some 
cases.  At  the  time  of  evaluation  three  were  on  active  duty,  one  was  a  Depart¬ 
ment  of  Defense  employee,  and  four  were  veterans.  Evidence  is  presented 
for  a  hypermasculine  phase  of  development  that  coincides  with  the  age  of 
enlistment  in  nearly  all  cases.  The  psychodynamic  underpinnings  of  the  choice 
to  enlist  in  transsexual  males  are  discussed.  Outcome  of  military  service  was 
premature  discharge  in  over  60%.  The  military’s  management  of  gender- 
dysphoric  servicemen  is  described .  Current  military  policies,  in  association 
with  the  proposed  hypermasculine  phase  of  transsexual  development,  may 
actually  result  in  a  higher  prevalence  of  transsexualism  in  the  military  than 
in  the  civilian  population. 


KEY  WORDS:  hypermascuiine;  military;  gender  identity  development;  gender  dysphoria;  trans¬ 
sexualism. 

To  be  a  boy  is  to  be  macho,  to  have  weapons,  to  be  a  fighter,  and  to  kill,  at  first 
in  play,  then  maybe  later  in  a  war.  (Money,  1980) 

INTRODUCTION 

The  concept  of  hypermasculinity,  described  in  part  by  Money  in  the 
quote  above,  has  been  variably  described  throughout  this  century  as  “make- 
believe  masculinity”  (Fenichel,  1945),  “masculine  protest”  (Adler,  1923/1955) 


The  views  expressed  herein  ate  those  of  the  author  and  do  not  necessarily  reflect  those  of  the 
Department  of  Defense  or  the  United  States  Air  Force. 

‘Department  of  Mental  Health/SGHA,  Wright-Patterson  Air  Force  Base.  Dayton,  Ohio 
45433-5300. 

•To  whom  correspondence  should  be  addressed  at  1 1 163  Mesquite  Flat.  Helotes,  Texas  78023. 
527 
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“macho  personality”  (Chodoff,  1982),  and  "Man’s  Man”  or  “Ladies’  Man” 
(Glass,  1984).  Hypermascuiinity  has  multiple  facets  with  sexual  and  gender 
implications  and  inventories  have  been  developed  to  assess  its  features  (Mosh¬ 
er  and  Sirkin,  1984).  Characteristics  include  foolhardiness,  overcompetitive¬ 
ness,  bellicosity,  fragile  hardiness,  and  equations  of  'Violence  as  manly”  and 
“danger  as  excitement”  (Glass,  1984;  Mosher  and  Sirkin,  1984). 

Cultural  factors  are  important  in  a  consideration  of  hypermascuiinity, 
as  the  term  may  have  inappropriate,  judgmental  connotations  depending  on 
its  usage.  Masculinity  itself  is  not  a  unitary  construct;  the  line  separating  ma¬ 
ture  masculinity  from  hypermascuiinity  can  be  drawn  in  different  places  on 
a  continuum  of  male  gender  roles  depending  on  cultural  context.  Role  be¬ 
havior  that  is  deemed  hypermasculine  in  middle-class,  Caucasian,  American 
culture  may  be  considered  mature  masculinity  in  a  Hispanic  society  (Gold- 
wert,  1985).  This  clinical  investigation  accepts  the  general  definitions  of  hyper¬ 
mascuiinity  as  indicated  by  the  previously  cited  authors  as  they  apply  to  the 
cultural  contexts  of  the  patients  in  the  group  to  be  described. 

Three  major  theoretical  constructs  have  been  applied  to  the  induction 
of  a  hypermasculine  adaptation  in  males:  repudiation  of  feminine  aspects 
of  the  self,  defense  against  homosexual  anxiety,  and  early/middle  childhood 
parental  influences  (Glass,  1984;  Ovesey,  1969;  Mosher  and  Sirkin,  1984). 
Most  relevant  to  a  consideration  of  gender-dysphoric  males  is  the  first  of 
these  constructs.  Stoller  and  Herdt  (1982),  in  their  cross-cultural  contribu¬ 
tion  to  the  study  of  masculinity,  noted  that  the  repudiation  of  feminine  aspects 
of  the  self  in  a  sexually  dichotomized  society  can  become  a  “frantic  preoccu 
pation”.  It  is  clear  that  the  transsexual  drive  for  sex  reassignment  surgery 
and  hormones  qualifies  as  “frantic  preoccupation”  and,  had  we  seen  these 
very  same  patients  while  they  transverse  their  rocky  hypermasculine  terrain, 
one  can  readily  speculate  the  same  would  have  applied. 

As  an  active  duty  military  psychiatrist  at  a  major  medical  center  1  have 
had  the  special  opportunity  of  studying  such  patients  in  the  midst  of  their 
“rocky  bypermasculine  terrain.”  The  Air  Force  base  is  situated  in  the  raid- 
western  United  States  in  a  community  of  about  300,000  military  members, 
dependents,  retirees,  and  civilians;  all  individuals  who  have,  or  have  had, 
a  connection  to  any  branch  of  the  U.  S.  military  service  are  entitled  to  psy¬ 
chiatric  care  at  this  facility. 

Intuitively,  one  would  assume  that  the  prevalence  of  severe  gender  dys¬ 
phoria  and,  specifically  transsexualism,  would  be  low  in  the  military— 
certainly  lower  than  in  the  civilian  population.  Surely,  a  male  who  is  gender 
dysphoric  and  engages  in  cross-gender  activities  and  possibly  sexual  activity 
with  other  males  would  not  voluntarily  submit  himself  to  a  system  known 
for  its  staunch  intolerance  of  deviancy  in  any  form,  whether  it  be  homosex¬ 
uality,  long  hair,  or  wrinkled  uniforms.  Furthermore,  given  an  incidence  of 
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transsexualism  of  between  1:37,000  and  1:100,000  males  (Roberto,  1983), 
the  likelihood  of  seeing  any  transsexual  patients  in  the  general  adult  outpatient 
clinic  or  the  30-bed  inpatient  unit  at  this  medical  center  over  a  3-year  time 
span  is  low.  It  seems  especially  unlikely  in  the  absence  of  any  specialty  clin¬ 
ics  dealing  with  sexual  or  identity  problems  or  any  interest  in  studying 
problems  believed  by  many  not  to  exist  in  this  system. 

During  the  past  3  years  I  have  evaluated  1 1  biologic  males  with  severe 
gender  dysphoria,  all  of  whom  meet  DSM-III  (American  Psychiatric  Associ¬ 
ation,  1980)  criteria  for  a  diagnosis  of  transsexualism.  Three  had  had  no  mili¬ 
tary  experience.  Eight  had  had  extensive  active  duty  military  experience;  only 
one  was  drafted,  then  chose  to  enlist.  The  other  seven  joined  voluntarily  at 
a  time  when  no  draft  existed  or  other  options  were  readily  available  to  them. 
All  branches  of  service  were  represented;  three  were  on  active  duty  at  the 
time  of  evaluation,  one  was  a  Department  of  Defense  employee,  and  four 
were  veterans.  Ages  ranged  from  20  to  44  years.  Three  were  officers.  All 


were  Caucasian  and  six  had  been  married.  All  were  requesting  cross-gender 
hormones  and/or  sex  reassignment  surgery. 

Of  the  three  civilian  patients  evaluated,  one  had  received  written  and 
verbal  recommendations  from  his  internist  to  “join  the  Army,  go  to  boot 
camp,  and  learn  how  to  run  over  trees  with  a  tank”  as  treatment  for  his  trans¬ 
sexualism.  This  advice  was  rejected. 

A  striking  similarity  was  noted  in  the  histories  of  nearly  all  of  the  mili¬ 
tary  gender  dysphorics:  They  joined  the  service,  in  their  words,  “to  become 
a  real  man.”  Representative  quotes  from  taped  interviews  include: 


t  tried  to  do  things  to  make  me  feel  more  masculine,  like  joining  the  Navy  and  get¬ 
ting  married. 

I  joined  ibe  Navy  hoping  maybe  the  problem  would  go  away.  It  did  for  a  while,  but 
it's  still  here. 

I  joined  the  Air  Force  as  a  cover.  In  uniform,  my  masculinity  would  not  be 
questioned -I  was  above  reproach. 

The  following  two  cases  are  representative  of  the  group. 


CASE  A 


L.  B.,  a  37-year-old,  single,  Caucasian,  biological  male,  was  aban¬ 
doned  by  his  natural  mother  at  birth  and  adopted  by  a  middle-income  child¬ 
less  couple  at  2  weeks  of  age.  He  showed  an  interest  in  cross-gender  activities 
throughout  childhood,  including  doll  play  and  extensive  nonfetishistic  cross¬ 
dressing  beginning  at  age  6.  He  was  the  object  of  ridicule  by  boys  his  age, 
especially  when  he  wore  unisex  clothes  to  school.  Adolescence  was  partic¬ 
ularly  tumultuous  and  after  graduating  from  high  school,  he  enlisted  in  the 


ManningB_00045S44 


FOR  OFFICIAL  USE  ONLY 
LAW  ENFORCEMENT  SENSITIVE 


Q 

EPCD  111-10,  Item  21  of  23 


a 

0028-1 0-CI D221  -10117 


530  Brown 

Air  Force.  He  believed  basic  training  and  military  discipline  “would  make 
a  man  out  of  me”  and  “make  my  [adoptive]  father  proud  of  me.”  After  suc¬ 
cessfully  completing  basic  training,  he  became  a  laboratory  technician  at  a 
base  in  Germany  and  lived  in  the  male  barracks.  The  only  period  of  his  life 
he  did  not  cross-dress  was  during  the  first  half  of  his  tour  of  duty.  Concur¬ 
rently,  he  took  up  avocations  that  involved  significant  personal  risk:  moun¬ 
tain  climbing  in  the  Alps  and  high-speed  race  car  driving.  He  masturbated 
for  the  first  time  at  age  19  and  began  dating  women.  During  the  peak  of 
hostilities  in  Southeast  Asia,  he  applied  for  combat  helicopter  training.  He 
completed  his  4-year  tour  of  duty  without  incident  and  went  to  college,  dur¬ 
ing  which  he  experienced  increasing  gender  dysphoria  (which  had  reemerged 
before  his  discharge  from  the  military),  substance  abuse,  and  depressive  sym¬ 
ptomatology.  These  symptoms  prompted  multiple  requests  for  hormones  and 
surgery  and  an  evaluation  at  a  Gender  Identity  Clinic  9  years  ago.  At  the 
time  of  the  current  evaluation,  he  had  been  taking  prescribed  female  hor¬ 
mones  and  living  successfully  in  the  cross-gender  role  for  over  a  year  as  a 
female  nursing  student.  He  has  not  participated  in  dangerous  sports  for  many 
years  and  dates  exclusively  heterosexual  men.  He  has  no  medical  or  surgical 
problems  and  no  personality  disorder. 

CASE  B 

L.  N.,  a  26-year-old  single,  Caucasian,  biological  male,  was  the  youn- 
'w  gest  of  three  sons  born  to  a  farming  family  from  the  Midwest.  His  father 

retired  after  serving  20  years  in  the  Air  Force,  and  was  described  as  emo¬ 
tionally  distant  and  physically  absent  during  L.  N.*s  entire  childhood.  He 
cross-dressed  privately  beginning  at  age  7  and  would  pray  nightly,  asking 
God  to  let  him  wake  up  the  next  morning  as  a  girl.  He  was  quiet,  withdrawn, 
and  socially  awkward  as  an  adolescent.  After  graduation  from  high  school, 
he  went  to  college  where  he  joined  a  fraternity,  lived  in  a  male  dormitory, 
cut  his  hair  short,  and  began  dating  women.  He  discontinued  all  cross-gender 
activities  and  enrolled  in  an  Air  Force  program  as  an  officer  candidate.  Af¬ 
ter  2  years,  he  became  disillusioned  with  the  military  and  questioned  his  origi¬ 
nal  motives  for  joining  (“I  thought  it  would  make  a  man  out  of  me”).  He 
intentionally  failed  a  college  course  in  order  to  be  dismissed  from  the  Air 
Force.  He  resumed  his  cross-gender  activities  and  went  on  to  work  in  the 
male  role  at  a  major  Air  Force  base  as  a  Department  of  Defense  employee 
handling  sensitive  information  requiring  a  security  clearance.  He  had  been 
taking  female  hormones,  binding  his  genitals,  and  growing  his  hair  long  for 
8  months  prior  to  evaluation  and  he  cross-dresses  in  ail  environments  out¬ 
side  of  work.  He  has  no  medical  or  surgical  problems  and,  although  he  dis¬ 
plays  schizoid  and  avoidant  traits,  no  personality  disorder  is  diagnosable. 
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FLIGHT  INTO  H YPERMASCU LIN  ITY 

The  transsexual  “flight  into  femininity”  is  well-described  by  Steiner  et 
al.  (1978)  as  a  possible  phase  observed  in  middle  adulthood  applicants  for 
sex  reassignment  surgery.  It  is  clear  that  in  the  cases  above,  and  in  others 
I  am  aware  of  anecdotally  (e.g.,  6  transsexual  fighter  pilots;  Lothstein,  per¬ 
sonal  communication,  1986),  a  diametrically  opposed  phenomenon  may  be 
occurring:  a  “flight  into  hypermasculinity.”  For  some,  the  mere  act  of  enlist¬ 
ing  was  not  enough.  In  the  first  case  described  above  the  patient  deliberately 
chose  the  path  of  greatest  danger  while  in  the  service:  He  elected  to  leave 
the  relative  safety  of  his  laboratory  technician  job  and  apply  for  combat 
helicopter  pilot  training  at  the  peak  of  the  Viet  Nam  war,  when  this  was  an 
extremely  high-mortality  position.  Another  patient  in  this  sample  graduated 
second  in  his  class  at  Officer’s  Candidate  School.  He  volunteered  for  Spe¬ 
cial  Warfare  School,  became  a  Green  Beret,  and  saw  extensive  combat  in 
Viet  Nam  and  Thailand,  completing  4  years  of  active  duty  in  the  Army.  In 
addition  to  these  cases,  the  military  experiences  of  several  well-known  trans¬ 
sexual  individuals  are  well-documented  in  their  autobiographies  (Cowell, 
1954;  Jorgensen,  1967;  Morris,  1974;  Richards,  1983). 

Gershman  (1986)  has  stated  that  the  development  of  identity  is  an  ex¬ 
ample  of  a  continuum  within  an  individual  and  evolution  is  continuous 
around  a  central  core.  Although  core  gender  identity  is  believed  to  be  large¬ 
ly  established  by  18  months,  other  maturational  levels  of  development  are 
operational  throughout  childhood  and  adolescence,  with  attainment  of  a 
mature  gender  identity /role  in  early  adulthood  in  many  individuals  (Gersh¬ 
man,  1968). 

Levine  et  al.  (1975)  described  a  “role  transformation”  in  the  12  male 
transsexuals  they  studied.  Military  history  was  not  specified.  The  succession 
of  roles  they  observed  was  as  follows:  role  ambivalence,  transsexual  ho¬ 
mosexuality,  “drag  queen,”  adult  transsexual.  The  8  patients  in  this  military 
population  seem  to  have  undergone  a  succession  of  identities  and  roles  as 
well,  although  my  observations  fit  more  closely  with  the  evolution  delineat¬ 
ed  in  Fig.  1. 

The  gender-disordered  child  has,  at  most,  an  awareness  of  the  self  as 
different  from  the  societal  dictates  of  his  anatomy.  He  does  not  know  what  a 
transsexual  is  and  feels  confused  about  his  identity/role.  According  to  Stoller 
(1974;  1975),  a  lack  of  symbiosis  anxiety  as  a  protective  shield  against  femininity 
may  contribute  to  early  overidentification  with  an  engulfing  mother, 
unimpeded  by  the  proverbial  absent,  unreliable,  and  inconsistent  father. 
Whether  or  not  this  theory  is  widely  applicable,  the  pre-transsexual  adolescent 
does  not  possess  the  ego  strength  to  withstand  the  social  ostracization  and 
ridicule  of  adopting  the  cross-gender  role.  Furthermore,  he  cannot  tolerate 
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EARLY,  NEBULOUS  DISTURBANCE 
IN  GENDER  SENSE 

* 

identity/role  ambivalence 


FLIGHT  INTO  HYPERMASCULINITY 
(MILITARY  SERVICE) 

(Breakdown  ol  defenses 

ADULT  TRANSSEXUALISM 

Fig.  1.  Traniscxuai  role  transformation. 


his  growing  awareness  of  the  mismatch  between  his  anatomy  and  sense  of 
self.  In  the  prevailing  adolescent  atmosphere  of  individualized  conformity, 
“fitting  in”  is  the  means  of  securing  psychological  supplies  and  bolstering 
a  flagging  self-esteem.  Even  non-gender-dysphoric  adolescents  are  readily 
rejected  by  their  peers  for  minor  aberrations  in  behavior  and  appearance. 
The  “solution”  (adaptation)  to  this  dilemma  may  be  withdrawal  into  schizoid 
isolation  and  fantasy,  a  well-known  clinical  variant  among  applicants  for 
sex  reassignment  (Meyer,  1974).  Alternatively,  he  may  attempt  to  “force  a 
fit”  by  the  unconscious  and  conscious  "selection"  of  a  hypermasculine  adap¬ 
tation.  Inadequate,  faulty  object  relations  and  a  high  prevalence  of  borderline 
personality  organization  (Levine  and  Lothstein,  1981)  obviate  a  consideration 
of  a  more  moderate,  androgynous  approach.  Androgyny  or  integration  are 
not  rejected,  they  merely  do  not  exist  as  choices  for  the  untreated  transsexual. 

For  the  hypermasculine  phase  gender-dysphoric  male  in  late  adolescence, 
“the  first  order  of  business  of  being  a  man  is:  don’t  be  a  woman”  (Stolier  and 
Herdt,  1982).  Benefits  theoretically  accrued  from  such  a  hypermasculine  flight 
include:  (i)  Panacea  for  a  variety  of  anxieties,  e.g.,  homosexual  anxiety,  anxiety- 
over  loss  of  love  of  family  and  friends,  (ii)  Recoup  of  lost  of  love  and  respect 
from  significant  others,  especially  parents  (de-alienation),  (iii)  Trial  identifications 
with  hypermasculine  figures  interpreted  as  more  socially  acceptable  and 
readily  available  in  the  mass  media,  (iv)  Seemingly  safe  haven  away  from 
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intense  cross-gender  feelings:  More  masculinity  is  seen  as  less  femininity  and 
less  problematic  (requires  purge  of  all  aspects  of  the  femme  self). 

This  hypermasculine  flight  coincides  chronologically  with  the  age  most 
men  enter  military  service,  either  voluntarily  or  via  the  draft.  The  military 
places  a  high  premium  on  virility,  stoicism,  machismo,  assertiveness,  and 
all  that  is,  by  definition,  hypermasculine.  It  seems  that  active  duty  is  a  natural 
choice  for  the  gender-dysphoric  male  in  the  hypermasculine  phase  who  is 
attempting  to  make  a  last  ditch  effort  to  take  the  path  of  least  resistance 
vis-h-vis  society  and  family.  He  sees  a  chance  to  maximize  his  ambivalently 
present  masculine  self  while  de-integrating  and  purging  his  feminine  self,  all 
in  the  service  of  adaptation  and  accommodation.  In  an  all-volunteer  force 
(the  situation  that  has  pertained  since  1973),  the  prevalence  of  gender- 
dysphoric,  initially  hypermasculine  males  could  very  well  be  much  higher 
than  in  the  civilian  population  as  a  result  of  this  mechanism,  which  clearly 
relies  heavily  on  reaction  formation  for  its  unconscious  components. 


OUTCOME 

What  is  the  outcome  of  the  gender-dysphoric  soldier?  An  answer  to 
this  question  can  be,  at  best,  educated  speculation  given  the  size  of  this  sample 
and  the  general  selection  for  more  severely  disturbed  individuals.  Literature 
is  almost  entirely  lacking  on  the  subject,  with  the  exception  of  a  single  paper 
detailing  the  military’s  management  of  five  cases  of  gender  dysphoria  and 
one  case  of  physical  intersex  in  a  soldier’s  spouse  (Jones  el  ai,  1984).  A 
consideration  of  the  eight  patients  in  the  present  sample  and  the  five  reported 
by  Jones  and  co-workers  indicates  four  possible  outcomes: 

1.  Early  (less  than  1  year)  breakdown  in  hypermasculine  defenses  with 
premature  discharge; 

2.  Later  (after  1  year)  breakdown  with  premature  discharge  from 
service; 

3.  Completion  of  tour(s)  of  duty  subsequent  to  breakdown  in 
hypermasculine  defenses; 

4.  Completion  of  tour(s)  of  duty  with  hypermasculine  defenses  intact; 
self-referral  later  in  life  as  veteran. 

Half  of  the  patients  in  this  sample  evidenced  the  first  outcome;  one  each 
for  outcomes  2  and  3;  two  for  outcome  4.  The  five  cases  described  by  Jones 
et  at.  assorted  one  case  to  outcomes  1,3,  and  4  and  two  cases  to  outcome  2. 
Completion  of  all  tours  of  duty  or  a  20-year  career  subsequent  to  a  breakdown 
in  hypermasculine  defenses  accompanied  by  adoption  of  a  cross-gender 
identity/role  is  the  least  likely  outcome  of  the  13  cases  listed,  while  early 
discharge  at  less  than  1  year  of  service  is  the  most  likely  outcome,  initiated 
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by  the  individual  or  by  tbe  military  system.  This  is  not  surprising  given  that 
hypermasculinity  is  itself  a  form  of  gender  disorder,  specifically  a  disorder 
of  gender  role  in  response  to  a  primary  disorder  of  core  gender  identity.  These 
component  disorders  conflict  with  each  other,  creating  a  self-imposed 
mismatch  between  core  gender  identity  and  gender  role.  The  resolution  of 
this  conflict  necessitates  abolition  of  the  hypermasculine  role  and  defensive 
structure  and  evolution  towards  the  adult  transsexual  phase  with  its 
concomitant  quest  for  hormones  and  surgery. 


MILITARY  POLICY 

Current  military  policy  regarding  gender-dysphoric  service  members 
is  sketchy  and  appears  to  be  applied  on  a  case-by-case  basis.  The  military’s 
formal  position  as  applied  to  transsexuals  who  are  self-  or  service-identified 
is  often  the  same  as  in  cases  of  homosexuality  and  bisexuality  as  defined  in 
Department  of  Defense  memorandum  1332.14,  dated  28  January  1982: 
Homosexuality  and  bisexuality  are  incompatible  with  military  service  and 
their  presence  “adversely  affects  the  ability  of  the  Armed  Services  to  maintain 
discipline,  good  order,  and  morale”  (Jones  el  al .,  1984).  Transsexuals  can 
be  considered  as  homosexual  or  bisexual  by  military  definition  if  they  engage 
in,  or  desire  to  engage  in,  bodily  contact  for  the  purposes  of  sexual 
gratification  with  a  person  of  the  same  anatomic  sex.  This  results  in 
prohibition  from  enlistment  or  separation  from  service  through  administrative 
(nonmedical)  channels,  usually  with  an  Honorable  Discharge. 

Heterosexual  transsexuals,  as  defined  by  a  desire  for  sexual  contact 
with  the  anatomically  other  sex  (DSM-II1;  American  Psychiatric  Association, 

1980) ,  pose  a  more  difficult  problem.  Their  gender  disorder  cannot  be  ignored 
or  relegated  to  irrelevancy  in  this  unusual  situation.  Policy  is  still  evolving 
in  this  area. 

For  those  who  receive  sex  reassignment,  irrespective  of  sexual 
orientation,  medical  arguments  have  been  used  successfully  to  support  both 
prohibition  from  enlistment  and  separation  from  service  {Doe  v,  Alexander, 

1981) .  A  more  recent  legal  opinion  prepared  for  the  U.  S.  Air  Force  supports 
the  use  of  medical  arguments  (i.e.,  the  probable  need  for  specialized  medical, 
surgical,  and  psychiatric  care  is  incompatible  with  worldwide  deployment) 
over  the  vague,  general  grounds  for  discharge  as  applied  to  homosexuals  in 
Air  Force  regulations  AFM  39-12  and  AFR  36-2  (OpJaGAF  1982/24,  1984). 

The  above  considerations  are  usually  circumvented  entirely  by  the 
medical  authorities,  possibly  due  to  these  vagaries,  and  patients  are  diagnosed 
with  personality  disorders  (usually  Borderline)  and  administratively  discharged 
as  “unadaptable  to  military  service”  on  that  basis.  The  matter  is  far  from 
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resolved  and  largely  untested.  The  legal  opinion  cited  previously  summarizes 
the  military’s  precarious  position: 

The  short  of  the  matter  seems  to  be  that  if  we  propose  to  base  the  policy  of  discharging 
members  who  undergo  sex  change  operations  on  promotion  of  good  order,  discipline, 
morale,  or  other  similar  virtues,  we  must  prepare  for  a  challenge  on  the  ground  that 
there  is  no  empirical  evidence  that  transsexuals  have  an  adverse  impact  on  those  values. 
(OpJAGAF  1982/24,  1984). 

Given  that  gender  dysphoria  is  an  all-pervasive  disorder  and  not  an 
“off-duty”  idiosyncracy  or  alternative  life-style,  it  seems  that  the  adaptability 
of  some  cross-gendered  servicemen  is  predicated  upon  intact  hypermasculine 
defenses.  Without  a  significant  breakdown  in  these  defenses,  they  do  not 
come  to  the  attention  of  the  system  and  are  not  identified  as  “deviant.”  For 
the  majority,  whose  hypermasculine  flight  falls  far  short  of  a  complete  tour 
of  duty,  military  life  itself  becomes  yet  another  mismatch.  The  difficulties 
they  experience  in  nearly  all  facets  of  military  life  (after  evolving  beyond  this 
phase)  leads  first  to  their  identification  as  deviant  and,  second,  to  mandatory 
evaluation  for  confirmation  of  that  suspicion.  At  this  point,  both  the  patient 
and  military  system  are  happy  to  pan  and  go  their  separate  ways.  On  the 
other  hand,  it  is  conceivable  that  a  significant  number  of  higher  functioning 
transsexuals  without  severe  character  pathology  could  traverse  the  military 
system  undetected,  as  did  four  of  the  veterans  in  this  sample. 


CONCLUSION 


A  phase  of  hypermasculinity  seems  to  be  experienced  by  the 
gender-dysphoric  males  in  this  sample,  usually  during  middle  to  late 
adolescence  and  variably  sustained  into  young  or  middle  adulthood.  As  a 
caricature  of  mature  masculinity,  the  hypermasculinity  adaptation  in  these 
males  necessitates  a  way  of  being  that  is  staunchly  nonfeminine;  risk-taking 
behaviors,  machismo,  and  a  facade  of  power  are  prized.  While  some  patients 
choose  hypermasculine  pursuits  limited  to  contact  sports,  race  car  driving, 
or  mountain  climbing,  an  unknown  number  choose  military  service  as  the 
quintessential  hypermasculine  environment  in  which  to  purge  their 
cross-gender  identifications. 

The  prevalence  of  transsexualism  in  the  armed  forces  may  actually  be 
much  higher  than  in  the  civilian  population.  This  potentially  increased  loading 
of  transsexuals  in  uniform  may  be  due  to  the  hypermasculine  phase  adaptation 
described  and  possibly  to  existing  military  policies.  For  example,  it  has  been 
previously  hypothesized  that  the  number  of  homosexuals  in  the  military  is 
actually  increased  by  military  policies  that  exclude  women  from  the  draft 
and  concentrate  on  late  adolescent  males  (Harry,  1984).  This  theory  is  predi- 
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cated  on  the  finding  that  the  homosexual  men  who  enlisted  or  were  drafted  at 
age  1 7  or  1 8  did  not  yet  “know”  they  were  gay,  as  the  median  age  of  “coming 
out”  (i.e.,  assuming  a  homosexual  role)  is  19  or  20  years  (Dank,  1971;Harry 
and  DeVall,  1978).  As  military  policies,  formal  and  informal,  serve  to 
reaffirm  values  of  masculinity  and  heterosexuality,  they  also  serve  as  an 
enticement  for  the  hypermasculine  phase  gender-dysphoric  male  who  is 
frequently  in  this  very  age  group. 

There  are  numerous  other  motivations,  overt  and  covert,  underlying 
the  decision  to  enlist  in  the  military  service.  Many  of  these  may  have  little 
or  nothing  to  do  with  hypermasculinity,  e.g.,  patriotism,  desire  to  be  in  close 
quarters  with  other  males,  economic  pragmatism  in  a  difficult  job  market, 
method  of  escape  from  a  malignant  home  environment.  It  is  unclear  what 
role  these  factors  may  play  in  the  gender -dysphoric  male  population,  in 
addition  to  the  proposed  hypermasculine  defensive  structure. 

More  study  is  warranted  on  the  prevalence  of  gender  disorders  in  the 
military  environment.  Awareness  of  these  problems,  especially  in  the  active 
duty  force,  is  essential  for  the  provision  of  optimal  mental  health  care  in 
the  context  of  the  mission  of  the  Department  of  Defense.  While  information 
on  the  natural  history  of  male  gender  dysphorics  in  the  military  is  sparse, 
data  on  the  prevalence  of  gender  disorders  in  women  who  choose  military 
careers  is  entirely  lacking.  This,  too,  could  be  a  fruitful  avenue  of  inquiry 
in  future  studies  of  gender  dysphoria  in  the  military. 
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1.0  INTRODUCTION 

The  military  in  fact  discriminates  on  u  enrich  of  bases 
the  military  cm hides-  - '’determinates  against’  single  j 
handicapped  indiridaah.  transsexuals.  eansciennaus  < m/caom,  amt 
persons  with  nmr  of  a  number  of  medical  atmhlianx  The  military  aho 
bmrimtuves  on  the  basts  of  height  ami  weight,  physical  and  mental 
ahditv,  visual  acuity,  political  beliefs  and  religious  a  "  " 
laiHQMW,  '-with  and  aye.  To  repvdbol!  mi 

discriminate.  Thev  discriminate  between  h . 

have  strong  potential  far  xua  essfid  soldiering  and  blast  that  da  not. 

And  these  dtscnnwMtorv  pidymenrs  arc  made  hv  Congress,  by  the 
Secret  an  of  Defense  or  by  the  smite  secretaries  in  fulfilling  (heir 
duty  to  compose  strong,  umhit-rcadv.  and  efficiently  administered 
armed  farces 

For  a  majority  of  Western  society,  the  body  ear.  only  assume  two  biological  forms.  the 
male  body  and  the  female  body.  Tins  binary  view  of  the  body  and  its  subsequent 
interpretations  through  birth  sex  and  gender  appears  to  be  a  settled  known,  and  many  of 


<ty  question 

r  is  seen  as  undenntning  the  accepted,  natural  order  of  tl 
y  nf  Western  and  many  non-Western  individuals  do  v 
as  more  Hind  concepts.  Whether  one  believes  that  gender  and  scs  are  binary  and  fixed,  or 
that  they  arc  more  liukh  dealing  with  the  issue  of  gender  identity  pisses  a  challenge  to  the 
military  As  l  argue  in  this  paper,  the  traditional  idea  that  the  body  can  have  only  one  of 
two  forms,  and  that  those  forms  ate  determined  by  biology,  has  a  powerful  impact  on 
military  policies  and  procedures 


1 . 1  Overview 

The  fact  that  military  service  involves  the  routine  practices  of  physical  training  and  strict 
attention  to  discipline  is  widely  known.-  Similar  comments  could  be  made  about 
raming.  In  laci.  as  Kidd  and  Donnelly  point  out, 

w  id'  the  initial  proponents  of  modem  sports  ever  intended  for  them 
be  uni v ersal  and  inclusive.  In  particular,  we  sec  that  athletic 
mpetiuon  was  regarded  as  a.  'male  pracuec'  and  the  majority  of 
curl  resources  available  for  sports  were  reser  ved  for  boys  and  men.' . 


Thus,  like  the  military  institution,  the  sport.*  athletics  is 
centered  and  had  to  deal  with  the  s 


In  this  context  [the  context  of  fair  play  and  level  playing  fields  m  ^ 


\K-ti>sa  VWWPcss 
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viewed  a*  threats  u>  fair  companion  which  international  sport 
Jaleirsitoas  have  beers  (bleed  to  address, ' 


Similarly,  the  military's  ideal  body.  like  that  of  athletic  competition,  is  historically  malt 
and  this  ideal  represents  the  social'  history  of  our  culture's  bodily  norm*  For  example, 
we  know  that  ''pink  is  for  girts  and  blue  is  for  hoys,"  hut  vve  don't  know  where  we 
teamed  u  or  how 


The  foetis  of  military  training  centers  on  the  development  of  a  traditionally  masculine 
body.  both  physically  and  mentally,  as  well  as  an  integration  of  this  body  into  the  larger 
-body"  of  the  military*  and  its  collection  of  rules  and  regulations  in  order  to  fulfill  the 
need  for  combat-ready  troops,'  Mfrte-otienied.  this  body  is  the  standard  against  which 
everything  is  measured  in  military  contexts  Moon  provides  the  following  remarks  of  a 
female  Korean  officer  as  an  insight  into  a  woman's  view  ot' female  military  capability* 

Soldienng  involves  a  kn  of  physical  activities  like  miming.  jumping 
up  and  down,  and  crawling.  Some  women  can  do  these  tust  as  well  as 
men  do.  On  average,  however,  women  cannot  do  as  well  as  men  do. ' 

This  brief. statement  illustrates  the  differences  that  are  offers  associated  with  women  and 
men's  bodies  and  their  biological  differences.  Further,  it  rdkets  the  military  s  need  to 
interpret  these  ditlerenccs  as  being  ddictcocies  or  weaknesses  on  the  pari  of  female 
bodies  and  strengths  on  the  pail  of  male  bodies.  If  the  idea  * -frigidity  is  associated  with 
male  power  or  masculinity  and  the  female  body  with  acceptance,  softness,  and  weakness, 
then  discrimination  between  bodies  is  arguably  essential  to  the  military's  need  to  produce 
1^-  Qiitseuhoc.  w ardor- like  bodies  capable  of  preserv mg  military  effectiveness. 


Distinguishing  between  male  and  female  bodies  also  requires  the  mil  nary  to  deal  with  a 
wide  range  of  individuals  whose  bodies  may  not  fit  neatly  into  either  category,  like 
transsexual  and  mtersex  individuals  When  the  lines  between  male  and  female  ore 

iuity  poses  to  current  military 


[  and  medical  codes  What  is  more,  b 

tguity  can  be  quite  visceral  in  nature.  Nowhere  was  this-  more  clearly 
t  of  "govs  in  the  military.”  Much  has  been  written  on  tl 
and  it  ts  beyond  the  scope  of  this  report  to  review  that  particular  iitenmuc.  Of 
importance  to  tin-  issue  of  gender  identity  in  the  military  ts  the  understanding  that  the  gay. 
;!  literature  focuses  on  the  issue  of  si  '  ‘ 


discriminating  between  w  hat  is  sexually  allowed  and  ran  allowed.  What  emerges  from 
that  dialogue  ts  one  of  the  principal  legal  precedents  used  to  define  how  ambiguous 
gender  identities  are  treated  in  the  military. 

This  precedent  is  grounded  in  the  Western  biomedical.  Judcu -Christian -Islamic  belief 
thin  only  two  sexes,  male  and  female,  exist  and  that  heterosexual  reproductive  sexuality 
is  the  only  acceptable  form  of  sexuality  Tins  belief  is  reinforced  by  a  Biblical  mandate 


’  ju\  Kcskk  "ilemier  LJeawy  »m  Spwr  ts  the  Wbv»»»  t'«M  1  orF  flnmh  #f  Sp*ft *  Mrtbcwt  1*»  s2n»5t. 
'VMH-tVf rv.l.Hhtom 

■  Mut-n.  tKyima  vmks^  zzi 
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that  homosexuality  is  spiritually  unacceptable.  or  »  sm.  The  typical  Biblical  citation 
(Leviticus  20;  H)  states.  'If  a  mail  has  intercourse  with  a  man  as  with  a  woman,  both 
commit  an  abomination  They  must  be  put  to  death.'5  Consequently,  the  military,  as  a  part 
of  this  J  udeo-t  hrixtian -  Islamic  belief  system,  reflects  and  enforces  tins  binary  system  of 
gender  and  sexuality  through  the  mandate  of  “don't  ask.  don"!  let!  ' 

For  the  armed  forces,  gender  identity,  which  is  also  labeled  by  (he  military  as 
rransveshtism,  cross-dressing,  transsexual ism.”  further  complicates  these  issues. 

Deviation  from  strict  male- female  bodies  contradicts  much  of  Western  sociology, 
particularly  that  of  Western  military  institutions. As  of  this  report,  little  has  been 
written  concerning  the  topic  of  non-traditional  gender  identities  m  the  military'  In  the 
current  context,  such  identities  blur  the  carefully  delineated  distinctions  of  body.  sex. 
sexuality  and  social  role,  thereby  potentially  creating  perceived  disorder  m  the  rigid  order 
ofa  military  structure.  This  disorder  and  the  consequent  inability  to  distinguish  between 
dearly  marked  sexes  has  ini  cum  bud  (be  violent  reaction  to  non-con  forming  gender 
identities,  as  was  the  case  when  (he  Los  Angeles  police  shot  and  killed  a  U.S.  Marine 
after  he  allegedly  murdered  a  transsexual  prostitute  Such  admits  arc  existent 
throughout  the  world.  As  Ui 

The  high  levels  of  legal,  s 
people  sn  many  of  the  world's. . 

combination  of  authoritarian  legacies,  weak  governments,  powerfully 
unacceptable  police  forces  and  deep  levels  ot  societal  homophobia  These 
three  forms  ui  violence  blend  into  each  other-  wntieii  laws,  g 
measures,  official  rhetonc,  police  violence,  t 
and  extra-judicial  activity  ! 

In  addition,  these  same  issues  arc  further  exacerbated  when  one  considers  the  it 
mlcisex  identities  on  gender  roles,  guilds: 
perceived  by  individuals  external  to  the  n 
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Vet  in  out  culture  the  rigidity  of  sexual  difference,  gender  roles,  mid  sexuality  is 
becoming  increasingly  less  absolute  While  not  universal,  lor  many  armed  forces,  no 
longer  is  military  training  exclusively  based  upon  a  strict  separation  between  male  ami 
female  bodies  This  raises  potentially  complex  questions  with  regard  to  tnmsgender, 
transsexual,  am)  intersex.- identified  individuals  in  the  military  such  as  where  does  the 
female- to-male  transsexual  train?  Does  he  tram  with  the  men  because  he  is  so  identified 
posi-operativefy,  assuming  lie  opts  for  surgery,  or  does  he  train  with  the  women  because 
his  chromosomes  are  1'ctnalc'’  How  docs  one  handle  the  XV  female?5*  Similar  problems 
were  faced  by  the  International  Olympic  Committee*?  While*  unlikely,  it  is  possible  that 
the  presence  of  such  non-conforming  bodies  in  the  military  might  be  seen  as  a  gateway  to 
undermining  the  ideal  of  two  strictly  separable  body  ty  pes  and  fundamentally  alter  the 
military's  idealisation  of  the  traditional  masculine  body  Yes  even  such  changes  may  be 
limited,  for  no  matter  how  open-minded  and  willing  to  work  with  transgemfer. 
transsexual,  or  snmrscx-uicnhlied  individuals  members  of  the  military  are.  they  are 
constrained  by  the  military’s  history  of  endorsing  a  strict  separation  between  male  and 
female  and  are  required  to  follow  us  rules  regarding  the  rejection  of  ihose  individuals 
who  deviate  from  sexual  and  gender  norms. 

1.2  Brief  Study  Conclusions 

The  study’s  primary  conclusion  >x  that  the  C.S,  military's  historical  treatment  of  non- 
traditionally  gendered,  ambiguously  gendered,  and/or  nors-nonnativdy  gendered 
individuals  has  created  a  formidable  vssccrally  negative  response  In  the  military  system 
and  among  many  mil itaiv  personnel,  particularly  those  who  fall  w  ithin  irwhlKKHtHy 
accepted  mate  heterosexual  rotes  Furthermore,  {he  study  finds  that  American  military 
personnel  arc  not  aisle  to  interact  with  or  work  successfully  with  acknowledged 
mmsgender- idea j  tiled  pcrsomiel  from  either  ITS,  or  foreign  militaries  due  to 
mstmitrnnobi'cd  constraints  on  bow  iransgetidcr.  transsexual,  or  inierecx  -  identified 
individuals  must  be  medically  and  legally  handled.  Moreover,  even  i  f  inilunry  personnel 
were  open  to  working  with  such  individuals,  she  institutional  constraints  would  prevent 
that  from  occurring  Sucb  an  inability  occurs  even  when  the  trans- identified  or  intersex - 
identified  person  is  a  decorated  war  hero  or  when  the  gender  change  lias  occurred  post- 
military  sendee. 

Furthermore.  ihe  study  finds  thru  military  treatment  of  trans-identifted  or  non- 
nonnattvciy  gendered  individuals  is  dual-edged.  St  is  { 1 )  preventative*:  do  not  let  irons-, 
intersex-,  or  m>n-iK>rmauvcly-ideiitificd  persons  into  the  military  and  (2)  acute;  remove 
them  from  the  military  when  they  arc  so-identified  This  treatment  emerges  from  direct 
legal  precedent  and  is  independent  of  both  individual  or  group  desires  to  do  otherwise. 
Moreover,  when  conflicts  or  an  ‘'outing"  do  arise,  they  are  typically  non-trivia!  and  the 
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military  response  is  swift  and  surgical  it  excises  the  ‘’disease*’  thnn  the  body  of  the 
Armed  Forces,  returning  the  disrupted  idealized  body  to  the  norm.1' 

There  is  no  consensus  on  whether  os  not  non-traditionni  gender  identities  rightly  shou 
be  viewed  as  a  medical  condition  or  a  psychopathology.  White 
medical  view  is  that  there  ts  a  psyehopatho'logical  basis  for  man 
included  unde?  the  broad  tram  gender  umbrella,  lilts  characterization  is  not  accepted 
some  cultures.  Indeed,  as  discussed  below,  so 
serve  in  thetr  armed  forces  because  they  view  the  issue  as  being  one  of 
disqualifying  medical  condition,  not  a  psychopathologies!  disorder. 


psychopathology/'  and  that  individuals  claiming  such  identities  are  therefore  to  be 
removed  from  service  or  to  be  prevented  from  entering  the  service  wherever  and 
whenever  possible.  Nowhere  is  this  more  clearly  delineated  than  m  the  Array  Medical 
Serv  ices  Standards  of  Medical  Fitness,  which  suites  in  Section  2-3<t  on  Psychoscxual 
a  the ’’causes  for  rejection  for  appointment.  enlistment.  and  induction  are 

. *!"  in  d 


regulation,  the  military  incorrectly  classifies  tr 
disorder  involving  deviant  sexual  practices,  and  jumps  transsexualism  together  with 

s  such  as  transvestic  fetishism  {letishizmg  clothing  of  another  gender  h~  l  his 
s  those  individuals  who  do  so  identify,  and  perpetuates  the  iwtaaiy’* 
rigid  sense  of  binary  sexual  difference  and  idealization  of  the  masculine  body.  1  Recent 
discussion  about  the  validity  of  gender  identity  disorder q(!  ID)  as  a  diagnosis,  much  less  a 
psychopathology,  is  included  in  K anisic  and  6 reseller  Identified  c 


as  the  pathway  to  prosecute 
'*  and  O.S.  v  Modesto.'* 


Lastly,  this  study  finds  a  diverse  ii  .  _  .. 

persons  in  the  military  Some  countries  such  as  Canada,1"  Israel.-  the  Czech  Republic,1 
Spain.’'  and  Thailand^  allow  such  service,  while  most  Western  nations  studied  do  ir  ’ 
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2M  INTERS  EX,  TRANSGE.WEU  AND  THE  MILITARY 

Having  laid  out  an  overview  to  the  norms  and  assumption.'*  inherent  in  Western 
about  the  body.  sex.  gender,  and  sexuality,  we  will  now  examine  in  greater  deb 


VS.  military  addresses  such  issues  m 
gender  identity.  As  we  will  show,  the  VS. 
transsexual  identified  individuals  as  medically 
their  presence  to  be  ineonsistonl  with  the 


and  psychologically  deviant,  aw 


2.1  Intersex  and  the  Military 

The  ITS,  military  docs  not  allow  mtersex  individuals  to  be  members.  Telephone 
eon  versa- ions  conducted  by  this  investigator  with  military  recruiters  resulted  m  the 
following  information  being  provided  Intersex  individuals  arc  not  allowed  to  be 
members  of  the  VS.  Army  The  Marines  state  that  intersex-kleatilkd  individuals  are 
not  allowed  in  the  .Marines. c  Both  Navy  and  Air  Force  recruiters  stated  that  they 
believed  that  "being  a  hermaphrodite  wax  a  medical  disqualification"  and  that  Use  Navy 
and  the  Air  Force  would  not  accept  diem  six  candidates  for  their  Armed  Services  branch. 
Note  that  they  use  the  pejorative  ’'hermaphrodite"  terminology,  which  further  stigmatizes 
the  ’  interscx’'  state  of  being.  Recruiters  were  unable  to  provide  a  precedent  or  citation  to 
that  effect.  Clearly,  this  lack  of  willingness  to  accept  an  mtersex-idemined  individual 
further  illustrates  the  overarching  importance  tor  the  military  of  classifying  the  body  in 
either  male  or  female  terms  The  Navy  recruiter  indicated  that  she  believed  that,  •'(hi? 
condition  would  require  much  medical  treatment  and  that  the  Navy  would  not  wish  to  be 
faking  such  an  individual  into  us  programs  "  Thus,  the  recruiters  ignorance  about  the 
actual  "medical  issues"  involved  may  be  a  pretext  to  cover  the  discomfort  associated  with 
having  to  deal  with  an  identity  that  blurs  the  boundaries  between  male  and  female  and  its 
potential  consequences  m  much  the  same  way  that  intense*  babies  arc  "sexed"  m  order  to 
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cover  the  discomfort  of  the  parents. ;  ’  U  should  also  be  pointed  out  that  these  rules  apply 
to  both  the  Vatiotw!  Guard  and  the  Reserves.14 


Vw 


2.2  Transgcndcr  and  the  Military 

While  thcL.S  military  mamtaiM  that  iruorses-ideruit 
unqualified  to  serve,  it  deems  mmsgender  identified  persons  as  psychologically  unfit  In 
the  only  refereed  study  of  transsexuals  in  the  US.  military.  Brown  discusses  the  military 
as  a  choice  for  tltc  hypcrntasculmc  phase  of  transsexual  development.  In  this  study,  !  1 
male  *• 'gemler-dysphonc*’  patients  meeting  OS. VI  HI  standards  were  studied.*  Brown 
states.  "Eight  of  the  patients  had  extensive  military  experience.  3  were  on  active  duty,  I 
was  a  Department  of  Defense  employee,  and  4  w  ere  veterans.  "  Of  relevance  is  the  litct 
that  the  outcome  of  military  service  was  premature  discharge  in  the  majority  of  eases 
Five*'  points  out  that  the  military  is  a  place  where  one  would  expect  to  see  a  large 
mimberoflransgender -identified  persons:  "  "When  you  think  of  it.  what  more  masculine 
occupation  would  an  emerging  F TM  want  to  try  than  the.  military*’*'  !n  fact,  some  female- 
to-male  transgender  soldiers  fought  in  the  American  Revolution  and  the  Civil  War  And 
for  an  MTF  who  is  doing  everything  possible  to  deny  or  trying  to  kill-off  the  feminine 
impulse,  what  better  way  to  fry.  That  is  why  so  many  of  us  MTFs  are  Eagle  Scouts  and 
veterans  as  well  as  police  officers,  fire  fighters  and  paramedics.  Yes,  lots  of  us  “  Similar 
e  by  Lisa  f  inifm.  an  Air  Force  retiree  and  crack  marksman  for  the 
•.  "Like  many  transsexuals  and  homosexuals."  she  recalls,  “f  became 
a  over-achiever.  1  became  a  crack  marksman.  I  could  hit  something  at  3OO0in  and  1  did 
class."4”  Despite  such  achievement  the  l  S.  military  marginalizes 
which  the  Array  Medical  Services  Standards  of  Medical  f  itness 
states  clearly  m  Section  2-30  on  Rsyohosexual  Conditions  that  the  "causes  lot  rejection 

transits  tiltsm.  voyeurism,  and  other  paraphilias."* :  As  mentioned  above,  this  regulation 
clearly  lumps  transsexualism,  a  nrat-puraphilw4'  wsih  the  sexual  paraphilias.  such  as 


w 
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those  individuals  whose  gcmict  identity  in  any  way  deviates  from  traditional  male  and 
female  identifies,  anti  may  perpetuate  toms-  and  inter  sex-phobia  within  the  military.  This 
is  quite  evident  in  the  2004  news  article,  mentioned  above,  reporting  that  a  US.  Marine 
was  shot  by  local  police  after  killing  a  transsexual  prostitute  *' 

4s  the  Servicetncinbers  Legal  Defense  Network  Snmvai  Guide  points  out.  "Two 
different  situations  exist  where  tratisgeuder  individuals  may  run  afoul  of  military 
regulations.  The  firs!  is  when  attempting  to  join  the  military  The  second  relates  to  service 
members  already  m  the  military.'* u  Because  this  guide  is  intended  for  prospective 
service  members  and  those  currently  serving,  the  situations  facing  a  transgendcr  veteran 
are  beyond  its  scope. 

individuals  who  ore  entering  the  military  are  subject  to  both  a  physical  and  a  mental 
examination.  If  such  an  individual  stales  that  he  or  she  is  iraosgender.  transsexual  or 
truns-idemified.  then  they  will  be  rejected  as  unfit  under  the  applicable  medical  standards 
of  the  branch  of  service  the  individual  is  attempting  to  join.  An  individual  who  has 
undergone  any  sort  of  gender  modification,  such  as  hormones  or  gender-eon  Sinning 
surgery,  w  ill  he  rejected  both  from  the  perspective  of  being  psychologically  unfit  as  well 
as  having  had  surgery  that  is  considered  a  "major  genital  abnormal  by  or  defect."*’ 

Should  an  individual  attempt  to  conceal  a  history  of  gender  modification,  in  the  course  of 
routine  emry-levei  security  background  checks,  an  individual's  gender,  as  designated  at 
birth,  and  if  different  than  the  self- identified  current  gender,  will  be  substantiated  and  can 
he  used  to  discharge  a  potential  military  candidate.  Moreover,  iaisilkadon  of  the  entries 
on  the  font!  may  be  construed  to  be  a  fraudulent  enlistment  and  subjects  the  service 
u  LCMJ p 


s  who  decide  to  u  .......  fc 

e  discharged  under  enlistment  violations. '  as  well  as  through  rules 

r  through  being  classified  as  psychologically 
.r  having  a  personality  disorder  *i’i  The  military  does  not  recognize  the  professional 
s  of  care  when  it  comes  to  hormone  therapy,  living  in  the  appropriate  gender 
and  gender  confirming  surgery  Consequently,  the  military  will  not  provide 
the  medical  supjmrt  necessary  to  assist  a  service  member  in  transitioning  from  in?  or  her 
original  gender  identity  to  die  target  identity S!i  Making  use  of  the  military  's  medical  and 
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psychological  services  to  address  nans- related  issues  can  also  he  problematic  tor  a 
service  member  as “conversations  with  military  health-care  providers  are  not  confidential 
and  any  statement  concerning  being  transgender  can.  and  most  likely  wilt  he  reported  to 
their  commands  and  separation  proceedings  bcg«n"'! 


Unlike  civilians,  who  are  protected  against  violations  ofpauem  confidentiality  and 
privacy  by  laws  such  as  the  Health  Insurance  Portability  and  Accountability  Act,  nidi  wry 
members  and  their  medical  records  lack  "doctor-patient  confidentiality."  In  addition  to 
this  lack  of  confidentiality  service  members  also  lace  hardships  not  dificicnt  from  those 
in  the  general  poptilanor.  when  trans-identified  individuals  arc  dealing  with  healthcare 
providers  One  participant  in  a  recent  study  stated.  “There  are  scads  of  FT  Ms  who  suffer 
in  isolation  because  they  ic fuse  to  subject  themselves  to  medical  scrutiny.  possible 
mistreatment,  and  ridicule  M  Another  participant  observed.  "1  spent  about  10  years  lying 
to  doctors  and  getting  inappropriate  treatment  .  I  was  convinced  I  would  he 

.1  if  S  told  the  truth.  1  believe  tins  fear  was  reasonable  and  based  in  real 
;  In  fact,  it  is  believed  that  Tyw  Hunter,  a  Washington,  DC  pre-op 
as  allowed  to  Weed  to  death  on  the  street  because  EMT  workers  would  not 
treat  her,  as  they  appear  to  have  belies  ed  that  she  was  gay  and  had  AIDS''  Additionally, 
there  is  the  inability  to  access  Medicare  Medicaid  coverage.'4  and  the  legal  system's 
failure  to  respond  to  violence  and  abuse  against  transgender  and  intersex  communities" 
Jntersex-idemitied  individuals  have  similar  problems  surrounding  healthcare  interactions. 
One  survey  respondent  related  the  following  story: 

A  collette  student  visited  the  umversilv  clinic  for  back  pain  problems. 

When  the  doctor  discovered  that  she  had  been  treated  for  the  intetsex 
condition  he  wrote,  m  capital  letters  on  her  chart.  'Ambiguous 
Genitalia."  The  student  slopped  attending  ihe  clinic  because  of  trie 
n  that  she  would  he  treated  as  a  freak  58 


experience. 
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Due  to  the  clear  sagma  and  the  associated  potential  for  violence  arid  persecution,"  trans- 
identiilcd  individuals  in  the  military  may  choose  to  use  non-military  services  in  orders 
address  then  needs.  U  is  important  to  recognize  that  each  branch  of  the  armed  forces  has 
specific  regulations  around  reporting  external  healthcare*  back  to  the  military  failure  to 
abide  by  those  regulations  could  place  a  service  member  seeking  gender-related 
healthcare  at  risk  for  criminal  action  under  the  liOMJ  Such  action  could  lead  to  court- 
martial  actions. 


While  in  the  military,  trans-idcniiiied  individuals  may  choose  to.  dress  in  their  gemier- 
eon  firming  or  target  identity  cloiiiing-  However,  as  tire  military  sees  only  the  identity  of 
origin  and  ooi  the  targe!  identity  as  valid,  service  members  who  cross-dress  could  he 
prosecuted  under  the  UCMJ.  Furthermore,  because  of  the  conflation  of  birth  sex,  gender 
identity.  and  sexuality,  individuals  who  do  choose  to  cross-dress  could  lace  risks  if  they 
make  any  statements  about  sexual  identity  to  any  individual  in  the  military  As  the  Sl.DN 
manual  points  oui.  ''the  military  would  view  a  pre-operative  male-to-tcmaic  transsexual, 
self-described  as  a  heterosexual  female,  having  sexual  relations  with  males  to  be 
committing  homosexual  acts  .  .  jand  w  ould  be  therefore]  subject  to  administrative  and 


A  number  of  scenarios  extst  where  a  former  service  member.  who  has  been  discharged 
from  the  military  and  has  decided  to  transition,  may  be  recalled  during  transition; 


[Gwen]  volunteered  for  military  service  as  a  male  tn  the  laic  'WIN.  had 
served  in  Vietnam  and  in  numerous  other  campaigns  throughout  the 
ensuing  decades,  and  had  taken  a  tw  enty-year  retucmenl  in  or  about 
IW,  going  on  six- year  reserve  status  upon  discharge.  As  soon  as  her 
formal  discharge  was  completed,  she  began  her  transition  from  male  to 
female,  an  event  she  had  been  planning  virtually  her  whole  life, 

Saddam  Hussein  bail  different  plans  for  her,  though,  and  when  his 
troops  began  marching  in  die  Persian  Gulf.  Gwen  was  called  out  of 
reserve  status.  Although  she  had  by  that  time*  been  living  as  a  woman 
for  over  a  year,  she  sheared  hci  locks,  put  away  the  prescriptions,  and 
off  to  the  Gull  for  a  year  When  pressed  as  u>  why  she  hadn't 
■r  eali-up.  she  replied  that  she  didn't  wish  to  have  her 
us  changed,  endangering  her  bene  Ills. 

8  tluil  take  place  after  the 


As  has  been  demonstrated  by  tire  pro* 
completion  ofnetive-duty  sen  ice  can  still  e 
envisioned  for  military  reservists  and  National  Guard  n 


Post-military  life  course  issues  can  still  be  an  important  aspect  o?  an  individual's  history 
Witten  has  discussed  how  various  life  stage  issues  intertwine  with  gender. '  Numerous 
unanswered  questions  arise;  Do  military  benefits  cover  gender-related  medical  and 
psychological  costs'?  Will  the  military  supply  the  necessary  medical  support  for 
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individuals  to  transition  after  they  complete  active-duty  service?''  How  will  medical 
costs  be  charged?  How  will  medical  problems  arising  in  !he  course  of  gender  transium 
be  seen  and  handled'?  Will  problems  of  stroke  or  other  clotting  problems  be  * 
consequence  of  taking  estrogens  and  therefore  no 
Will  smoking  cessation  programs  be  offered  for  military  n 
and  who  need  to  stop  smoking  before  hormones  car.  be  initialed?  How  will  denial  core 
be  handled  once  hormones  have  been  started0  How  will  military  records  be  handled? 
Can  names  or  sexes  he  changed'1  How  will  cx-military  individuals  be  huned  if  they 
choose  to  be  boned  at  a  military  cemetery? 


Aging  has  been  shown  to  be  a  growing  concern  in  the  tnmsgendcr  community.'’'  When 
military  member*  need  nursing  home  treatment,  what  access  u  ill  they  have  to  military 
lac  ili  ties  ’  Witten  has  already  demonstrated  the  importance  of  the  interplay  of  geriatric 
care  management  and  gender  identity  issues.'  4  Legal  sights  of  aging  Irrmsgender- 
tdenlified  individuals  have  been  little  discussed."'  How  these  issues  will  be  addressed  by 
military  rules  remains  to  be  seen.  Less  obvious  questions  arise  concerning  social  support 
How  wifi  former  military  connections  be  handled0  What  about  friends  and  significant 
otlwrs  still  in  the  military?'*  There  is  a  large  literature  on  the  importance  of  social 


The  importance  of  religion/spit  mud  tty  m  successful  aging  is  also  wdl-esinbltsb 
literature"*  How  will  issues  of  spirituality  and  religiosity  be  addressed?  Will 
transgendcr-idermlied  exaniliuuy  members  be  allowed  to  attend  religious  ceren 


s  who  are  U 
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transsexual  and  ex -military?  Will  mms-ulcimticd.  former  military  be  able  to  make  use  of 
VA  fhcihtics?  Will  they  1>c  respected  in  their  new-  gender- idnuntes*  Will  ihesr  medical 
records  be  altered  to  reflect  these  identities  when  those  individuals  arc  in  need  ofeod-ot* 
Sifc  care  and  when  it  is  central  that  an  individual  have  the  utmost  respect1  How  will 
spouses  of  trans- identified  military  members  be  handled?  How  will  new  marriages, 
deemed  legal  in  one  state  but  not  m  another .  be  addressed  when  it  comes  to  military' 
benefits  for  the  surviving  spouse?  Equally  important  is  die  question  of  whether  or  not  the 
military  will  train  its  healthcare  providers  in  the  life  course  healthcare  needs  of 
tramgender-idemified  personnel.  Mono  of  these  questions  are  addressed  in  the  military 
literature. 

2.3.  Transgender  Law  and  the  Military.  There  i»  sparse  case  law  dealing  specifically 
with  transgender  or  transsexual  id  end  ties  and  the  m  slitary.  The  first  case  appears  to  be 
Doe  v  Alexander  { 19<S  1 '  in  which  the  Army  defended  its  policy  of  denying  enlistment 
to  transsexual  persons,  arguing  that  transsexual  persons  presented  a  medical  problem  m 
that  their  requirements  for  hormone  supplementaUon  might  not  be  available  at  some 
location  where  they  could  be  assigned.  The  court  declined  to  reach  the  merits  of  the  case 
t  class  action  suit),  hi  Ley  land  v  Orr  ( 198?)'°  the  ease  revolved  around  an  Air  Force 
reservist  Lcykmd  who.  while  honorably  discharged  after  completing  a  sex  reassignment 
surgery,  argued  that  the  discharge  was  grounded  in  psycho  logical  and  physical  unfitness 
and  that  this  was  not  the  case  The  court  ailed  that  the  discharge  was  well-founded  m  the 
case  of  physical  unfitness  and  therefore  found  no  reason  to  rule  on  the  grounds  of 
psychological  unfitness.  The  court's  finding  was  that  “some  medical  conditions  always 
require  discharge  because  the  particular  condition  invariably  impairs  the  evalwe’s  ability 
to  perform  without  dispute  fthaij  transsexualism  in  which  sex  reassignment  surgery- 
has  occurred  is  such  a  condition,  because  all  cvaluces  in  Ohs  category  have  potential 
health  problems  which  may  require  medical  care  and  maintenance  not  available  at  all 
potential  places  of  assignment  *’  It  is  of  interest  to  note  that  the  court,  m  rendering  its 
judgment,  likened  the  genital  surgery  to  loss  or  amputation  of  a  limb  thereby  rendering 
the  enlisted  person  unable  to  perform  the  Tull  demands  of  soldiering. 

Case  law  addressing  transgendcr  or  transsexual-identified  individuals  who  had  not  yet 
undergone  gender  surgery  starts  with  the  ITS.  «•  Davis  ( 1988).  Davis  was  charged  under 
Article  134  of  the  UCMJ.  Davis  had  received  a  diagnosis  of  gender  identity  disorder  by 
several  Navy  psychiatrists  and  had  been  not  only  recommended  for  continuing  treatment 
of  the  condition  but  had  been  attending  transsexual  support  groups  in  and  around  the 
Washington  area.  This  ease  and  subsequent  case  law  revolves  around  the  issue-  of  cross- 
dressing  which  h  discussed  in  the  next  section, 

2.4.  Cross-dressing  vs,  Tramvesiftism.  it  is  important  to  distinguish  between  cross¬ 
dressing  and  trails vestitixm  or  traosvestic  fetishism  '*  While  the  general  act  of  cress¬ 
dressing  falls  under  the  rubric  of  transgender  identities,  it  is  not  a  paraphilia  and  it  is  not 
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the  same  as  tramsvesuc  fetishism.  The  military,  however,  does  not  make  such  a 

Trans*  estic  fetishism  is  a  condition  meeting  the  following  criteria;  la)  Over 
of  at  least  b  months,  m  a  heterosexual  male,  recurrent,  intense,  sexually  arousing 
s,  sexual  urges,  or  behaviors  involving  cross-dressing  and  <  hi  The  fantasies, 
ii  urges,  or  behaviors  cause  clinically  significant  distress  or  impairment  in  social, 
rational,  brother  important  areas  of  functioning  ' 


Cross- dressers,  on  the  other  hand,  do  not  have  fetishist!  c  d>  mimics  associated  with  their 
cross-dressing,  Most  cross-dressing  individuals  stale  tha 
express  another  facet  of  themselves.  Some  individuals  may  c 
of  hormones  to  alter  their  physical  characteristics  slightly  Moreover,  some  individuals 
who  cross-dress  may.  at  some  point,  decide  to  move  further  along  the  usmsgender 
continuum  What  is  important  to  understand  is  that  the  military  equates  cross-dressing 
s  it  to  he  a  psychopathology,  thereby  allowing  an 
c  discharged  lor  n.  Additionally,  should  the  cross-dressing  be  seen  and 
reported,  service  inemhers  cun  bo  prosecuted  under  regulations  associated  with 
homosexual  cross-dressing.  While  cross-dressing  is  not  a  per  so  violation  of  other 
IT  VI I  Article  133  (conduct  unbecoming)  or  I'CMJ  Article  134  (general  article 
pertaining  to  good  order  and  discipline),  as  a  practical  matter,  any  incidence  of  cross- 
dressing  brought  to  a  command’s  attention  will  be  found  to  be  prejudiced  to  good  order 
and  discipline.  This  is  noted  by  .SUDN's  Survival  Guide  and  is  discussed  in  Army 
Lmyvr  *  The  opinion  in  United  States  v.  Davis  stated  that  because  the  cross- 
dressing  took  place  on  a  military  instillation  this  would  "virtually  always  be  prejudicial 

tl  Forces."*'  Moreover,  the 


tg  and  whether  or  not  eross-dressmg  in 
bed  was  considered  by  the  Navy-Marine  Corps  Court  of  Military 
Review  in  United  States  v  Ciucrevro/!'  The  court  concluded  that  the  conduct  of  the 
accused  did  violate  the  first  two  clauses  of  Article  1 34,  not  withstanding  n>  having  taken 
place  off  base.  Nte  court  did  not  construe  United  States  r.  Davis  as  requiring  that  the 
cross-dressing  occur  on  base  to  violate  Article  133  {conduct  unbecoming)  Rather,  the 
Davis  decision  was  interpreted  to  mean  that,  "cross-dressing  can  violate  Article  134 
regardless  of  the  situs  of  the  conduct  provided  that  it  has  ‘an  ad  verse  effect  on  military 
order  and  discipline  and  created  a  negative  perception  of  the  armed  services.'”’  ’  The 
court  argued  that  she  maximum  punishment  for  '‘novel"  Article  134  offenses  is 
“determined  by  referring  ti 
related,  enumerated  Article  l 


g  to  the  maximum  punishment  pcrmitied  for  the  most  closely 
ide  134  offense."*"  The  court  concluded  (hut  cross-dressing  in 
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public  most  closely  resembles  disorderly  conduct  under  Article  1  34;  therefore.  the 
maximum  punishment  would  apply  as  it  does  ibr  disorderly  conduct.  The  court  defined 
disorderly  conducl  us 

Conduct  ol  such  a  nature  as  to  affect  the  peace  and  quiet  of  persons 
who  ntny  witness  it  and  who  may  be  disturbed  or  provoked  to 
resentment  thereby,  it  includes  conduct  that  endangers  public  morals 
or  outrages  public  decency  and  any  disturbance  of  contentious  or 
unbulem  character 

Thus,  considering  shat  tra nsgendcr-idcnu fied  individuals  could  be  construed  to  outrage 
public  decency  or  endanger  public  morals  when  m  she  clothing  of  their  target  identity, 
they  may  be  considered  in  violation  of  Article  134  of  the  UCMJ  and  thereby  subject  to 
punishment  and  possible  discharge  front  the  military  This  decision  was  further 
elaborated  in  a  .string  of  cases  in  which  military  personnel  were  discharged  for  behavior 
rotated  to  cross-dressing  and  other  offenses. 

Exploring  the  interplay  of  gender,  sexuality,  ami  clothing.  Taylor  ami  Rupp  present  a 
discussion  surrounding  the  question  of  "doing  drag"  am!  "negotiating  gender  and  sexual 
dynamics'*  in  a  drag  cabaret.  According  to  this  study,  many  male-to-femalc 
transsexuals  will  work  m  "drag"  environments  in  order  to  find  employment  From  the 
perspective  of  the  identity  of  origin,  these  individuals  would  be  perceived  as  homosexual 
in  that  they  are  "natal  males."  However,  from  die  perspective  of  the  target  identity,  they 
should  he  perceived  as  female.  Hence,  they  should  he  seen  as  heterosexual.  It  is  this 
ambiguous  dotnam  that  the  military  uses  to  prosecute  and  discharge  tmns-identifted 
individuals  who  come  out  while  in  military  service 

Other  aspects  of  gender-identity  can  emerge  as  problematic  lor  the  military  For  example, 
suppose  a  male  soldier  wishes  to  many  a  non- military  male- to- female  transsexual.  It  ts 
possible,  under  ease  Saw  established  in  Von  f  Inflbwrg  v  Alexander,  that  the  soldier  Can 
be  discharged  once  he  has  married  the  transsexual. It  becomes  clear,  then,  that  legal 
proicetton  from  discrimination  based  on  sexual  orientation  tan  be  confounded  by 
conflating  an  individual's  gender  identity  of  origin  with  his  or  her  target  identity,  thereby 
lending  to  the  potential  for  litigation/" 

If  is  also  important  to  understand  the  multicultural  aspects  ol  transgendcr  identification. 

For  example,  m  Thailand,  the  word  “ transvestite''  is  not  considered  a  descriptor  of  a 
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psychopathology. ‘‘  Similarly,  m  Argentina,  site  word  transvestite  is  used  to  describe 
what  i<  called  transsexual  in  North  America  hi  India,  the  Hijra  define  themselves  as  a 
third  gender.  Hijra  individuals  are  physical  males  or  inter  sett  cd  persons  identifying  as  the 
“third  sex"  of  India,  Bangladesh,  and  Pakistan.  They  desert  be  themselves  as  neither  mats 
nor  woman,  though  they  “refer  to  themselves  with  female  pronouns"  and  wish  to  be 
referred  so  as  female,  in  Hindu  contexts,  they  belong  to  a  special  caste  devoted  to  “the 
mother  goddess  Bahadhars  Mata  '*  The  Indian  government  has  recently  protected  the 
Hijra  by  announcing  that  they  now  have  legal  status  as  a  third  gender.  In  Pakistan,  they 
are  described  as  “eumich-tnmsvcstites  who  scrape  out  a  hard  existence  as  beggars, 
dancers  amt  prostitutes."  Hijra  means  “hermaphrodite  in  Urdu"  but  most  oi  them  are 
described  as  “homosexual  transvestites  '  Again,  in  such  a  description,  we  see  the 
conflation  of  target  and.  origin  identities,  sexuality,  and  psychopathology.  In  addition,  we 
sec  the  lack  of  clarity  between  the  psychopathology  of  transvestitism  jsnd  the  non- 
pathology  of  cross-dressing.  Similar  issues  arise  in  the  South  Hast  and  Hast  Asian 
countries  such  as  Indonesia  and  Thailand  where  sexual  and  gender  diversity  are  not  only 
more  widespread  but  more  readily  accepted/'' 

For  the  U  S,  armed  tomes,  such  cultural  practices  can  raise  important  questions 
concerning  the  management  of  military  [personnel.  For  example,  indigenous  men  in  the 
Pacific  “engage  in  gender  practices  that  historically  have  had  widely  different 
consequences  for  their  position*  of  power,"**'  This  is  particularly  important  for  males  in 
Haw  in' i  who  might  follow  such  practices  and  w  ho  might  wish  to  enlist  in  the  US. 
military,  which  could  require  litem  to  “cease  and  desist"  these  non-nonmauve  gender 
positions  or  else  fe.ee  discharge, 

2.5.  Transsexuality  and  Military  Functioning,  The  question  oi  bow  being  tfaits- 
idcntiiicd  may  a r  may  ran  affect  a  service  member's  ability  to  function  as  a  soldier  has 
been  addressed  in  one  internal  military  document.  Cfements  and  Wick  look  into  the 
problem  of  whether  or  not  a  ■'transse  xual  pilot  with  questionable  judgment  affecting 
Slight  safety”  can  be  seen  as  a  risk  due  to  transsexuality*  The  report  argues  that 
transsexuals  must  undergo  many  changes,  some  of  which  require  therapy,  and  that  this 
“could  be  significant."  The  implication  of  this  statement  is  that  the  gender  changing 
protocol  could  “significantly"  impact  an  individual’s  ability  to  function  as  a  soldier.  They 
further  argue  that  “transsexual*  tend  to  have  more  episodes  of  anxiety  and  depression 
than  the  norm."  There  is  no  evidence,  however,  to  support  ibis  statement,  nor  is  it  clear 
what  the  comparison  group  is  when  such  a  statement  is.  made.  For  those  transsexuals 
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who  do  experience  knits  of  anxiety  and  depression,  symptoms  (end  to  resol  ve  over  time. 
Clements  and  Wick  cone  Hale  that  "through  practitioner  awareness  and  rapport  with  the 
afe  to  fly"** 

s  of  the  military’s  binary  view  oft  he  body,  sex  and  gender  raise 

c  US  armed  forces  should  interact  with  the  militaries  of 
s  that  do  adapt  to  nor, -normative  identifies.  Disparate  policies  with  respect 
to  transsexual  participation,  for  example  Israel’s  incitistvencss  of  transsexuals  or  the  fiiira 
of  India.  could  foe  perceived  a»  highly  problematic  when  American  force*  operate  in 


3,0  SUMMARY  AND  CONCH  SIGNS 

cross-dressing.  or  other  non-normative  gender  or  sex  as  medically  problematic  undo: 
psychologically  disturbed  and  consequently  not  worthy  to  serve  m  she  armed  forces 
Individuals  who  identify,  during  enlistment  phase,  as  trans-persons  are  summanly 
disqualified  under  psychiatric  exclusion  rules,  individuals  who  decide  to  so  identify 
during  their  military  careers  are  either  discharged  under  the  same  rales  or.  if  caught 
'’cross-dressing.’'  are  discharged  under  criminal  or  administrative  sanctions.  Similarly, 
mtersex-idemifscd  individuals  are  excluded  from  the  I  S.  military  as  "hermaphrodites."  a 
lent)  that  is  seen  as  pathologizing  and  pejorative  by  many  AH  h  S.  military 
representatives  we  contacted  indicated  that  intersex  ideruilied  individuals  ate  presumed  to 
require  greater  medical  attention  than  the  armed  forces  can  provide  would  therefore  foe 
excluded  from  service,  although  we  were  unable  to  identify  any  regulatory,  legal  or 
policy  basis  for  this  claim. 

We  bod  that,  whether  or  not  individual  members  of  the  armed  forces  are  willing  to  work 
r  mteme.v  identified  individuals,  or  in  fact  have  worked  with  or  otherwise 
■rsonnd  arc  currently 
ive  perspective,  Ctvei 
r  problems  when  ii 

inclusive  when  i!  comes  to  irunsgender  or  transsexual  sendee. 


AC  K NOW  1 . EUGEM  E.N TS 


>a  or  individuals  have  assisted  in  the  completion  of  this  report.  TMW  would  Ii 
t  the  following  individuals  tor  discussion 
ri$«ues  in  tire  US.  miliinry: 

Shannon  Mutter.  Transect 
Rebecca  Sawyer  and  Shai 
Phyllis  R  Frye,  Neehman.  Simon 


ManningB  00045679 


EPCD  111-10,  Item  23  of  23 


0028-1Q-CID221-1Q117 


17 

Chris  W.  Daley,  Tmtjsgemter  Law  Center* 

Library  of  'he  U.S.  Court  of  Appeals  for  tire  Aimed  Services' 

T.V1W  would  also  like  to  thank  Deirdre  Condi?,  David  Bromley,  and  Steven  Lyng  for 
their  various  discussions  on  sex,  gender,  sexuality,  the  body,  religion,  violence  and 
healthcare  as  related  to  the  materia!  of  this  discussion 
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25  February,  2010 

Since  the  2-10MTN  RIP  and  TOA,  the  S2  SCIF  environment  gradually  showed  patterns  of  becoming 
increasingly  “hostile.”  This  overall  pattern  is  evidenced  by  verbal  and  non-verbal  language,  including 
degrading  remarks  toward  gender,  race,  ethnicity,  national  origin,  perceived  sexual  orientation,  and 
disability.  The  pattern  was  further  exacerbated  by  an  active  awareness,  and  passive  influence  by  leaders 
within  the  Chain  of  Command  (CoC). 


I  can  recall  undated  recent  usage  (within  the  last  30  days)  of  the  epithet  “faggot”  on  multiple  occasions 
by  CPT  Martin,  CW2  Ehresman,  and  SPC  Showman.  After  noticing  the  pattern  of  offensive  remarks, 
and  the  micro-culture  that  allowed  their  usage  to  flourish.  I  began  to  document  instances  more 
thoroughly. 

At  approximately  0930  on  18  February  2010,  during  a  political  discussion  between  CW2  Ehresman, 
SPC  Showman,  Mr.  Gammage  and  myself,  several  references  were  implying  that  the  current  President 
was  unable  to  function  as  a  leader  due  to  race  and  supposed  national  origin.  The  exact  phrase  I 
remember  implied  the  country  was  increasingly  “run  by  blacks  and  foreigners,”  to  which  all  three 
agreed.  I  partook  a  passive  role  in  the  conversation  once  the  remarks  were  made. 

The  next  morning,  at  approximately  0915  on  19  February  2010,  SPC  Showman  and  CW2  Ehresman 
used  the  root  ephithet  “faggot”  as  in  the  adjective  "faggoty”  while  describing  the  low  number  of 
cylinders  of  a  vehicle  engine.  Once  again,  f  took  a  passive  role  in  the  conversation,  avoiding  usage  of 
offensive  language. 

Other  signs  of  increasing  non-verbal  hostility  among  SCIF  personnel  became  increasingly  visible  upon 
my  return  from  EML  (R&R)  leave.  For  instance,  during  my  leave  period,  an  8.5”  by  1 1”  poster  was 
stapled  above  and  to  the  right  of  my  workstation.  The  poster  contained  a  photo  of  two  owl-like  avian 
creatures  and  was  titled  “RETARDS,”  with  the  subtitle  “We  all  know  one.” 

Another  8.5”  by  11”  sign  posted  within  the  SCIF  was  taped  below  the  Targeting  cell  workstation.  The 
sign  is  titled  “Targeting  Office  Rules,"  and  contains  several  offensive  references,  including  “Shit  Bags” 
and  “Sissy.” 


Influence  within  the  Chain  of  Command  (CoC)  also  inhibited  the  reporting  of  complaints  through 
proper  channels.  For  example,  CW2  Ehresman  frequently  discouraged  Equal  Opportunity  (EO) 
violation  reporting,  frequently  remarking  that  “people  might  get  'butt  hurt.”'  My  perception  is  that  this 
influence  contributed  to  feelings  of  uncertainty  and  fear  of  reprisal  if  personal  issues  within  the  section 
were  brought  up  through  proper  channels. 


At  approximately  1015,  on  22  February  2010, 1  came  forward  with  an  informal  complaint  to  SFC 
Stennis  at  the  2-10MTN  Brigade  EO  and  Safety  Office.  SFC  Stennis  later  notified  the  previously  stated 
individuals  of  the  informal  complaint. 


Immediately  following,  several  actions  were  taken  within  the  SCIF.  These  actions  included  the  removal 
of  humorous  and/or  offensive  posters  from  the  walls  within  the  SCIF.  Also,  upon  my  arrival  for  shift 
change,  at  approximately  2130  on  22  February  2010.  there  was  a  noticeably  positive,  yet  occasionally 
sarcastic,  difference  in  the  conduct  of  SCIF  personnel  to  one  another.  T'j&f 


At  exactly  1445  on  22  February  2010,  CW2  Ehresman  sent  an  e-mail  to  several  personnel 
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section.  At  my  receipt  of  the  message  at  2230  on  22  February  2010. 1  printed  and  stored  the  contents 
and  metadata  of  the  unclassified  e-mail. 


I  later  had  a  conversation  with  SPC  Sullivan  and  WOl  Rapp  at  approximately  0100  on  23  February 
2010,  at  the  FOB  Hammer  Dining  Facility.  During  the  conversation  mentions  of  (I'm  assuming) 
informal  complaints  were  brought  up.  SPC  Sullivan  mentioned  that  PFC  Bales  made  an  EO  complaint 
in  which  accusations  against  SPC  Showman  were  brought  up.  SPC  Sullivan  also  said  that  in 
conversations  with  SPC  Showman,  SPC  Showman  mentioned  that  three  complaints  were  brought  up 
against  her.  Specifically,  one  "valid”  complaint  about  usage  of  the  word  "faggoty,”  and  two 
"unsubstantiated”  complaints  that  were  said  to  be  a  form  of  "character  defamation.”  During  the 
conversation  WOl  Rapp  frequently  made  remarks  about  failures  within  the  EO  complaint  system,  and 
implicitly  discouraged  its  usage. 


Despite  the  removal  of  posters  from  the  walls  of  the  SCIF,  the  "Targeting  Cell  Rules”  sign  below  the 
Targeting  cell  workstation  had  not  been  removed.  At  approximately  01 30  on  23  February  2010, 1 
removed  the  sign  from  the  workstation.  I  wrote  the  date/time  group  of  removal  on  the  back  of  the  sign, 
and  had  SPC  Cooley  sign  as  a  witness  also.  1  then  inserted  the  sign  into  a  polyester  document  protector, 
and  collected  the  sign  as  possible  evidence. 


At  approximately  2130  on  24  February,  2010,  PFC  Bales'  husband,  SGT  Bales,  approached  me  while 
standing  outside  of  the  2-10MTN  Brigade  TOC.  SGT  Bales  expressed  his  concern  about  the  stress 
occurring  to  PFC  Bales  following  the  Informal  EO  complaint.  SGT  Bales  explained  to  me  that  PFC 
Bales  would  "come  to  see  me  during  every'  break,  very  upset,  and  often  in  tears.”  She  expressed  other 
feelings  of  helplessness  and  humiliation  by  unidentified  members  of  the  CoC  who  were  convinced  that 
she  was  responsible  for  the  informal  EO  complaint.  SGT  Bales  also  asked  me  to  turn  myself  in  as  the 
'w  one  who  made  the  complaint.  I  responded  that  I  was  comfortable  with  coming  forward,  but  wanted  to 
collect  evidence  and  witnesses  of  the  reprisal. 

At  approximately  2230  on  24  February,  2010,  CW2  Ehresman  and  CPT  Martin  discussed,  among 
themselves,  the  Informal  EO  Complaints  brought  against  them.  With  me  overhearing  them,  they  also 
discussed  what  1  deemed  as  possible  methods  of  continuing  to  target  PFC  Bales  as  a  reprisal.  CPT 
Martin  and  CW2  Ehresman  seemed  to  be  attempting  to  synchronize  methods  for  further  reprisal  against 
PFC  Bales.  CPT  Martin  and  CW2  Ehresman  cited  PFC  Bales’  indications  of  low  self-esteem  and 
increasing  lack  of  "military  bearing.”  CPT  Martin  also  mentioned  how  "certain  individuals”  within  the 
section  are  still  getting  "butt  hurt.”  before  sarcastically  and  mockingly  correcting  her  usage  of  "butt 
hurt”  with  "offended”  in  the  presence  of  CW2  Ehresman,  to  which  CPT  Martin  and  CW2  Ehresman 
laughed. 


At  approximately  2300  on  24  February,  2010, 1  approached  MSG  Adkins  and  SSG  Balonek  about  a 
generalized  sense  of  a  reprisal  against  PFC  Bales,  among  members  of  the  section.  I  specifically 
mentioned  my  conversation  with  SGT  Bales  at  21 30  on  24  February,  2010,  and  expressed  a  concern 
that  PFC  Bales  was  becoming  the  victim  of  a  reprisal.  MSG  Adkins  and  SSG  Balonek  reassured  me 
that  the  issue  would  be  taken  care  of,  and  instructed  me  to  have  SGT  Bales  refer  to  SSG  Balonek  if 
approached  again. 


Despite  the  hostile  atmosphere  within  the  section,  and  several  blatant  personality  differences,  my  intent 
for  EO  complaints  was  not  hostile  or  directed  toward  any  specific  individual.  Rather,  I  am  increasingly 
concerned  about  the  overall  environment,  the  handling  of  issues  by  leadership,  and  the  “snowball” 
effect  that  it  is  having  (rumors,  slander,  etc).  My  intent  was  to  make  the  overall  issues  evident,  and  I 
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expected  a  more  genuine  attempt  by  leadership  within  the  CoC  to  discourage  the  indirect  and  hostile 
behavior.  My  concern  was  that  only  smaller  issues  would  be  dealt  with,  and  the  micro-culture  and 
atmosphere  would  simply  return,  only  with  more  hostility  and  fear  of  reprisal. 

SPC  Manning,  Bradley 
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1.  Vou  Must  Knock  On  The  Door  Prior  To  Entering! 

2.  if  You  Have  Nothing  Smart  To  Say  Then  It  Better  Not  Come  Out  Of  Your  Mouth! 

3.  This  Office  Belongs  To  CW2  Hack  And  SPC  Showman  So  Keep  Your  Grubby  Hands  Out! 

4.  Unless  Your  Chest  Carries  Some  Heavy  Rank  Don't  Even  Bother  Knocking! 

5.  The  Individuals  That  Own  This  Office  Are  In  The  Business  Of  Catching  Shit  Bags  So  If  You 
Think  For  One  Second  That  You  Can  Come  In  Here  And  Bug  Us  With  Sissy  Shit  Then  You 
Might  Want  To  Rethink  Your  Path  In  Life. 

6.  Targeting  Will  Not  Play  Games  In  Your  Lane  So  If  It  Is  F*&$&*%  Games  That  You  Want  To  Play 
Then  By  All  Means  Drag  My  Ass  In  With  You  But  Beware  You  Will  LOSE! 

7.  If  Any  One  Of  These  Rules  Confuse  You  Then  Maybe  You  Should  Turn  Your  Sorry  Ass  Around 
Because  You  Have  No  Business  Being  in  My  Office! 

8.  GoAway!!!! 
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Since  the  2-IOmtn  RIP  and  toa,  the  S2  SCIF  gradually  showed  patterns  of  becoming  an 
increasingly  "hostile"  environment  overall.  This  pattern  is  with  regard  to 

language,  including  degrading  remarks  about:  gender,  race,  ethnicity,  national 
origin,  percieved  sexual  orientation,  and  disability. 

I  can  recall  undated  but  recent  usage  (last  30  days)  of  the  ejriphet  "faggot"  on 
multiple  occasions  by  SPC  Showman,  CW2  Ehresman,  and  CPT  Martin. 

More  specifically  there  are  a  few  recent  occasions  as  an  example  which  I  documented. 
For  instance,  at  0930  on  18  feb  10,  a  political  discussion  between  SPC 

Showman,  Mr.  Ehresman,  Mr.  Gammage,  and  myself  contained  several  references  implying 
that  the  current  President  was  unable  to  function  as  an  American  leader  due 

to  race  and  supposed  national  origin.  The  phrase  I  remember  used  implied  "country 
run  by  blacks  and  foreigners."  I  took  a  passive  role  in  the  conversation  once 

the  remarks  were  made  and  agreed  upon  by  SPC  Showman,  Mr.  Ehresman,  Mr.  Gammage.  The 
next  morning,  at  0915  on  19  FEB  10,  SPC  showman  and  Cw2  Ehresman  used  the 

root  epiphet  "faggot”  in  the  adjective  "faggoty"  to  describe  the  low  number  of 
cylinders  of  a  vehicle  engine  in  a  conversation  which  I  again  took  a  passive  role 

in. 

Other  signs  of  increasing  indirected  hostility  among  members  of  the  shop  began  to 
become  increasingly  visible.  For  instance,  during  the  time  I  was  on  R&R  leave  an 

8.5  x  11  "de-motivational"  poster  was  stapled  above  my  workstation,  to  the  top  and 
right  of  my  laptop  monitor.  The  poster  was  a  photo  of  two  owl -like  avian 

creatures  with  title  "RETARDS"  and  subtitle  "we  all  know  one.”  Another  sign  posted 
in  the  shop  was  taped  below  the  workstation  used  by  the  ’’Targeting"  cell, 

utilized  by  SPC  Showman  and  CW2  Hack.  The  sign  is  titled  "Targeting  office  Rules” 
and  contains  several  offensive  references. 

influence  within  the  Chain  of  command  (CoC)  also  inhibited  the  reporting  of 
complaints  through  proper  channels.  For  example  cw2  Ehresman  frequently  discouraged 


Equal  Opportunity  (EO)  violation  reporting,  with  remarks  such  as  "people  might  get 
'butt  hurt.'"  My  perception  is  that  this  influence  contributed  to  feelings  of 

uncertainty  and  fear  of  reprisal  if  personal  differences  within  the  section  are 
brought  up  properly. 

At  approximately  1015  on  22  FEB  10,  I  came  forward  with  an  informal  complaint  with 
SFC  Stennis  at  the  2BCT,  IOmtn  Brigade  EO  and  Safety  office. 


At  1445  on  22  FEB  10,  CW2  Ehresman  sent  out  an  email  to  several  personnel  within  the 
S2  shop.  I  printed  and  saved  this  message. 


During  a  conversation  with  SPC  Sullivan  and  wol  Rapp  at  the  fob  Hammer  dining 
facility  at  0115  on  23  FEB  10  mentions  of  the  (I'm  assuming  informal)  EO  complain 


were  brought  up.  Mentions  of  pfc  Bales  making 
against  SPC  showman  were  brought  up.  SPC  Suin' 


an  EO  complaint  and  accusations 
van  said  that  in  conversations  with 


SPC  Showman,  SPC  Showman  mentioned  that  three  complaints  were  brought  up.  SPC 
Sullivan  said  that  SPC  Showman  claimed  that  two  of  the  three  complaints  were 
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unsubstantiated  and  were  simply  'character  defamation".  The  other  complaint  was 
specifically  mentioned  to  be  true  (that  SPC  Showman  used  the  ephiphet  "faggot  ). 

wol  Rapp  frequently  made  remarks  about  failures  within  the  EO  complaint  system,  and 
implicitly  discouraged  use  of  the  system. 

After  the  informal  complaint  was  brought  up  Cat  some  time  between  1100  and  1445  on 
22  FEB  10)  to  the  individuals  named  within  the  complaint,  noticable  immediate 

actions  were  taken  within  within  the  S2  shop.  These  actions  included  the  removal  of 
humorous  and  /  or  offensive  posters  from  the  walls  of  the  SCIF.  However,  not 

on  the  wall  was  a  sign  taped  below  the  workstation  used  by  the  "Targeting"  cell, 
utilized  by  SPC  Showman  and  CW2  Hack  (CW2  Hack  was  away  on  R&R  leave  at  the 

time).  The  sign  is  titled  "Targeting  office  Rules"  and  contains  several  offensive 
references.  At  approximately  0130  on  23  FEB  10  I  removed  the  sign  from  the 

workstation,  wrote  the  date  /  time  group  of  removal  with  my  signature  and  the 
signature  of  SPC  Cooley  as  a  witness.  1  then  inserted  the  sign  into  a  polyester 

document  protector. 


ManningB_00045586 


FOR  OFFICIAL  USE  ONLY 
LAW  ENFORCEMENT  SENSITIVE 


EPCD  111-10,  Item  6  of  23 


0028- 1 0-CI D22 1-10117 


''w  equal_opportunity.txt  [UNCLASSIFED] 

S2  SCIF  is  showing  overall  signs  of  becoming  an  increasingly  "hostile"  environment 
with  regard  to  language,  including  degrading  remarks  about: 

gender,  race  /  ethnicity,  national  origin,  percieved  sexual  orientation,  mental 
disability 

use  of  epiphet  "faggot"  on  heard  on  multiple  occasions. 

SPC  Showman,  Jihrleah 
CW2  Ehresman,  Joshua 
CPT  Martin,  Casey 

Specific  Times  /  Locations 

18  0930  FEB  10  -  Political  discussion  between  SPC  showman,  Mr.  Ehresman,  Mr.  Gammage 
implied  president  unable  to  function  as  president  due  to  race  and  supposed  national 
origin  (I  think  "foreigner"  was  used)  [unsure  of  seriousness] 

19  0915  FEB  10  -  SPC  Showman  and  Mr.  Ehresman  used  epiphet  "faggoty"  to  describe  the 
low  number  of  cylinders  of  a  vehicle  engine. 

Mental  Disability 

Poster  placed  (while  I  was  on  R&R)  above  my  workstation:  "de-motivational"  poster 
with  picture  of  two  (I'm  guessing)  owls  with  title  "RETARDS"  and  subtitle  we  all 
know  one." 

CoC  influence 

CW2  Ehresman  frequently  discourages  Equal  opportunity  violation  reporting:  "Some 
people  might  get  'butt  hurt'  about  that" 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


1MND-.M!  IH-/A 


Ml-MOKANDi  M  FOR  I.TC  i  md  \!mun/a.  1  >«th  Judge  Advocate  General  Detachment.  1  egai 
Support  Organization.  MG  Alk*f  < '  !  teber  I kSAR  (‘enter,  6901  Telegraph  Road.  Mexantlria. 
VA  22310 

SI  iRJirr.  Appointment  as  irn  code  aline  OOieer  under  Article  32.  t  ‘C'MJ 


■  :  ■ 

Army  Garrison.  Joint  Base  My..s-i  Lnderson  flail,  lain  Myer.  VA.  2221  J . 

1  You  will  conduct  your  invessigmitm  in  accordance  with  Article  32.  UCMJ.  and  Rule  for 
Conns- Martial  iRCMi  4(3  Y-  v.iil  al->.  use  DA  Pamphlet  27-17  as  a  procedural  guide  in 
conducting  your  investigation.  This  is  your  primary  duly  until  the  investigation  is  completed. 

’  You  vvili  consult  with  Mr.  Muirtcl  i  can.  f  202 j  685-4949.  Chief.  Administi alive  {.aw 
Division.  Office  of  die  Stall' Judge  \dvocute  (O.SJA).  t  S  Army  Military  District  of 
Washington  (MDA  j  before  the  hearing  ter  advice  as  to  procedure.  proper  completion  of  the 
report,  and  guidance  oflaw  applicable  to  the  ease.  ITic  Government  representative  and  i  S 
Army  Trial  Defense  Service  fi’DS .  attorney  each  play  an  adversarial  role  in  the  proev-  -  lings  and 
you  must,  therefore,  avoid  talking  so  either  party  about  the  merits  of  the  ease  outside  of  format 
sessions  where  all  parties  have  the  opportunity  to  be  present. 

4.  The  accused  is  entitled  to  qua  Is  tied  legal  counsel  as  a  matter  of  right,  unless  he  expressly 

'  \  u  i  v  •  i  ;  <  •  ’  l  <,J 

C  ounsel,  from  the  OS.fA,  MDW .  v.  d!  represent  the  Government. 

5  Unsworn  written  statements  cannot  be  considered  as  a  basis  for  your  conclusions  and 
recommendations  over  objections  by  the  accused  or  his  counsel.  I-.ven  without  an  objection,  you 
should  take  action  to  .secure  the  of  witnesses  regarding  the  veracity  of  their  statements, 
except  when  this  would  result  in  unnecessary  delay. 

6.  You  will  complete  you!  itm  • :  ream  in  within  ten  days  from  the  date  of  this  memorandum. 

You  will  schedule  a  time.  date,  as  id  location  ioi  the  hearing.  You  have  the  authority  to  gram 
reasonable  requests  by  the  attorneys  to  delay  tins  investigation.  If  the  accused  or  the  accused's 


attorney  cannot  proceed  on  the  selected  date,  obtain  a  request  for  delay  from  the  accused’s 
counsel  in  writing  anti  attach  it  in  the  report  of  investigation  i  must  approve  delays  in  excess  of 
ten  days  All  requests  for  delays  must  be  in  writing  and  will  be  either  approved  or  disapproved 
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SUBJbCT  Appointment  as  tmesiigaiii  ■■  O  nicer  under  \rticlc  32.  UC’MJ 


?.  Seven  days  after  completion  of  she  investigation,  you  will  submit  a  complete  report  to  me. 

*Mi  '  .  v I*  i  Mf)V  U  ,  >.  .  -1  u> 

summarized  transcript  of  the  Article  32  mvestieauon.  Il  you  cannot  submit  the  completed  report 
within  the  specified  time  limits  notify  me  m  writing  with  an  explanation  of  the  cause  tor  delay 

8.  The  Military  Justice  Section.  <  >SJA.  MDW  will  provide  administrative  support  for  this 
investigation.  SCfl  Sara  Zimmerman,  will  ensure  that  a  suitable  location  and  appropriate 
recording  equipment  are  available  Contact  SC  I'  Zimmerman  at  1202)  685*3260  or  at 
sani./immcrirum  r/afbqncr  niulin.mn.mil  u>  coordinate  administrative  support. 


ill. 


C  aRI  R.  COFFMAN.  JR. 
COI  .  AV 
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1  8  MAR  2011 


MEMORANDUM  FOR  L  i  C  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Directive  to  Investigate  Additional  Charges  U.S.  v.  PFC  Bradley  Manning 


1.  On  4  August  2010, 1  appointed  you  to  investigate  the  original  charges,  dated  5  July  20 10  and 
any  other  related  matters  concerning  PFC  Manning.  Additional  charges  were  preferred  against 
PFC  Manning  on  1  March  201 1  and  are  enclosed  for  you  to  investigate.  Although  the  alleged 
misconduct  is  substantially  similar  between  the  two  charge  sheets,  I  dismissed  the  original 
charges  and  direct  you  not  to  consider  those  charges. 

2.  All  other  guidance,  previously  provided  in  the  original  appointment  memorandum,  remains  in 
effect  and  the  Article  32  investigation  is  still  delayed  based  on  the  defense  counsel’s  request, 
dated  12  Aug  10. 


Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (vvo/encls) 
1  Trial  Counsel 


1  -Defense  Counsel 
1 -Legal  Advisor 
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MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber,  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Special  Instructions  for  Investigation  under  Article  32,  UCMJ 


1.  You  are  directed  to  resume  the  investigation  of  the  enclosed  charges  and  any  other  related 
matters  concerning  PFC  Bradley  Manning,  xxx-xx^^|,  Headquarters  and  Headquarters 
Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  VA,  2221 1.  This 
is  your  primary  duty  until  the  investigation  is  completed. 

2.  On  4  August  2010, 1  appointed  you  to  investigate  the  original  charges,  dated  5  July  2010,  and 
any  other  related  matters  concerning  the  accused.  On  18  March  201 1, 1  dismissed  the  original 
charges  and  directed  you  to  investigate  the  additional  charges  preferred  against  PFC  Manning, 
dated  I  March  2011,  and  any  other  related  matters  concerning  the  accused. 

3.  The  accused  is  entitled  to  qualified  legal  counsel  as  a  matter  of  right,  unless  he  expressly 
waives  this  right.  The  accused  is  represented  by  Mr.  David  Coombs,  civilian  defense  counsel, 
and  multiple  members  of  the  U.S.  Army  Trial  Defense  Service  (TDS).  Trial  counsel  from  the 
Office  of  the  Staff  Judge  Advocate  (OSJA),  Military  District  of  Washington  (MDW),  will 
represent  the  United  States.  The  trial  counsel  and  the  defense  counsel  each  play  an  adversarial 
role  in  the  proceedings  and  you  must  avoid  talking  to  either  party  about  the  merits  of  the  case 
outside  of  settings  where  all  parties  have  the  opportunity  to  be  heard. 

4.  You  will  conduct  your  investigation  in  accordance  with  Article  32,  UCMJ,  and  Rule  for 
Courts-Martial  (RCM)  405.  You  will  also  use  DA  Pamphlet  27-17  as  a  procedural  guide  in 
conducting  your  investigation. 

5.  The  accused  is  charged  with  Aiding  the  Enemy  by  Giving  Intelligence,  a  violation  of  Article 
104,  UCMJ,  as  well  as  multiple  violations  of  Articles  92  and  134,  UCMJ  relating  to  downloading 
and  transmitting  various  classified  documents,  photographs,  and  videos  from  Secret  Internet 
Protocol  Router  Network  databases.  You  will  use  applicable  portions  of  Military  Rule  of 
Evidence  (MRE)  505  as  your  procedural  guide  when  classified  information  is  used  during  the 
investigation,  subject  to  the  following  instructions: 

a.  The  accused  is  required  to  comply  with  the  notice  provisions  of  MRE  505(h),  and  the 
below  special  instructions. 
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(1)  If  the  accused  intends  to  disclose  or  to  cause  the  disclosure  of  classified  information  in 
any  manner,  or  requests  classified  information  not  previously  produced  in  discovery,  the  defense 
counsel  must  provide  written  notice  no  later  than  fourteen  days  before  the  scheduled  date  of  the 
Article  32  hearing.  This  request  will  be  routed  through  you  and  the  trial  counsel  to  the 
undersigned,  but  only  if  you  determine  that  the  requested  information  is  relevant  to  the 
investigation,  not  cumulative,  and  requested  in  a  timely  manner. 

(2)  At  my  direction,  the  trial  counsel  will  attempt  to  obtain  the  requested  classified 
information  on  behalf  of  the  defense  or  request  authority  for  the  defense  to  use  the  classified 
information  in  their  possession  at  the  Article  32  investigation.  If  the  OCA  does  not  agree  to 
produce  the  classified  information  and/or  agree  to  its  use  during  the  Article  32,  then  the  material 
is  not  “reasonably  available”  under  RCM  405(g)(2). 

(3)  IAW  MRE  505,  that  decision  may  not  be  challenged  until  refenral  of  the  case  to  a 
court-martial,  but  you  will  include  a  statement  of  the  reasons  for  your  determination  in  the  record 
of  investigation  and  note  any  objection  by  the  accused. 

(4)  AH  classified  information  used  during  your  investigation  is  subject  to  my  Protective 
Order  for  Classified  Information,  dated  17  September  2010. 

b.  Article  32  investigations  are  open  to  the  public  and  you  will  ensure  the  Article  32  is  kept 
open  to  the  public  whenever  possible.  If  either  party  intends  to  disclose  or  introduce  classified 
information  in  an  open  forum  during  the  Article  32,  you  will  conduct  a  closure  hearing  as 
outlined  in  RCM  806(b)(2)  before  closing  the  proceeding  and  excluding  the  public.  To  assist  in 
your  determination  under  RCM  806(b)(2),  you  will  require  both  parties  to  submit  in  advance  a 
proposed  plan  for  the  introduction  of  classified  information  during  the  proceeding,  including 
subject  areas  or  lines  of  questioning  that  may  elicit  classified  responses  during  the  testimony  of 
witnesses.  You  will  review  the  potentially  classified  subject  matter  areas  in  advance  to 
understand  how  and  why  the  subject  area  could  involve  a  classified  matter  and  develop  closure 
procedures  in  consultation  with  your  security  officer. 

c.  You  will  have  a  security  officer  assigned  to  you  for  the  duration  of  the  proceeding,  up  to 
and  including  the  completion  of  your  findings  and  recommendations.  The  security  officer  will 
assist  you  whenever  questions  arise  as  to  the  classification  of  particular  documents,  proper 
handling  or  storage  of  classified  information,  or  subject  areas  that  may  involve  classified  matters. 
You  will  consult  your  security  officer  when  determining  whether  or  not  to  close  the  proceeding 
to  the  public  to  ensure  that  proper  procedures  are  followed  and  classified  information  is  not 
inadvertently  disclosed  in  a  public  forum.  The  security  officer  will  be  present  during  the  entire 
proceeding  and  should  be  prepared  to  assist  you  if  any  testimony,  inquiry,  discussion  of 
evidence,  or  documentary  evidence  could  result  in  the  disclosure  of  classified  information  in  a 
setting  not  approved  for  disclosure. 

6.  You  will  schedule  the  time  and  date  of  the  Article  32  hearing  within  seven  days  of  receiving 
this  memorandum.  However,  you  will  not  convene  the  Article  32  investigation  any  sooner  than 
thirty  days  from  the  date  of  this  memorandum.  The  Article  32  will  take  place  in  the  Fort  Meade, 
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Maryland  courtroom,  and  thirty  days  of  lead  time  is  required  to  execute  the  OPLAN  to  ensure 
proper  security  for  the  accused  and  other  participants,  establish  the  special  infrastructure  for  die 
hearings,  and  prepare  to  have  the  capability  to  conduct  closed  hearings. 

7.  You  will  complete  your  investigation  no  later  than  sixty  days  from  the  date  of  this 
memorandum.  The  completed  report  will  include  a  summarized  transcript  of  the  Article  32 
investigation.  Pursuant  to  RCM  707(c)(1),  you  may  approve  any  reasonable  delay  of  the  Article 
32  investigation;  however,  you  are  not  authorized  to  grant  a  delay  that  would  prevent  you  from 
completing  your  investigation  within  sixty  calendar  days  of  the  date  of  this  memorandum. 
Requests  for  delay  beyond  this  time  must  be  submitted  to  me  for  approval.  All  requests  for 
delays  must  be  in  writing  and  will  be  either  approved  or  disapproved  in  writing. 

8.  Contact  the  Chief,  Administrative  Law  Division,  OSJA,  MDW  to  coordinate  with  your  legal 
advisor.  Consult  your  legal  advisor  before  the  hearing  and  throughout  the  Article  32  process  for 
advice  as  to  procedure,  guidance  of  law  applicable  to  the  case,  and  proper  completion  of  the 
report.  The  OSJA,  MDW  will  provide  administrative  support  for  this  investigation.  Contact  the 
Chief  Paralegal  to  coordinate  administrative  support. 


tuxxte — 

2  Ends  CARL  R.  COFFMAN,  JR. 

1.  Appointment  Memo,  4  Aug  10  COL,  AV 

2.  Additional  Charges  Directive,  1 8  Mar  1 1  Commanding 

CF:  (wo/  end) 

Trial  Counsel 
Defense  Counsel 
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CHARGE  SHEET 


I.  PERSONAL  OATA 


1  NAME  OF  ACCUSED  (Last,  First,  Ml)  2.  SSN 

MANNING,  Bradley  £. 

3  GRADE  OR  RANK 

PFC 

i  PAY  GRADE 

8-3 

5  UNIT  OR  ORGANIZATION 

Headquarters  and  Headquarters  Company, 

U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall 

Fort  Myer,  Virginia  22211 

8.  CURRENT  SERVICE 

a,  INITIAL  DATE 

2  Oct  07 

b.  TERM 

4  years 

7  PAY  PER  MONTH 

8  NATURE  OF  RESTRAINT  OF 

ACCUSED 

Pre-Trial  Confinement 

9  DATESS)  IMPOSED 

29  May  10  - 

a  BASIC  b,  SEAtFOREIGN  DUTY  c  TOTAL 

$1,950.00  None  $1,950.00 

II.  CHARGE 

S  AND  SPECIFICATIONS 

10.  ADDITIONAL  CHARGE  Is  VIOLATION  OF  THE  UCMJ,  ARTICLE  104. 

THE  SPECIFICATION:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army, 

did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about 
1  November  2009  and  on  or  about  27  May  2010,  without  proper  authority, 
knowingly  give  intelligence  to  the  enemy,  through  indirect  means . 

ADDITIONAL  CHARGE  II:  VIOLATION  OF  THE  UCMJ,  ARTICLE  134. 

SPECIFICATION  1:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army, 
did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about 
i  November  2009  and  on  or  about  27  May  2010,  wrongfully  and  wantonly  cause  to 
be  published  on  the  internet  intelligence  belonging  to  the  United  States 
government,  having  knowledge  that  intelligence  published  on  the  internet  is 
accessible  to  the  enemy,  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon 
the  armed  forces. 


(See  Continuation  Sheet) 


III.  PREFERRAL 

t  la  NAME  OF  ACCUSER  ( Last.  First  Ml) 

Leiker,  Cameron  A. 

b.  GRADE 

0-5 

C  ORGANIZATION  OF  ACCUSER 

HQ  CMD  BN,  USA 

<S  SIGNATURE  OF ^CCpS^R'  ) 

e.  DATE 

1  MAR  2011 

AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this  IK4~  day  of  _ ,201 1,  and  signed  the  foregoing  charges  and  specifications 

under  oath  that  he/she  is  a  person  subject  to  the  Uniform  Code  of  Military  Justice  and  that  he/she  either  has  personal  knowledge  of 
or  has  investigated  the  matters  set  forth  therein  and  that  the  same  are  true  to  the  best  of  his/her  knowledge  and  belief. 

ASHDEN  FEIN  MDW,  OSJA 

Typed  Name  of  Officer  Organization  of  OSfcw 

0-3  Trial  Counsel 

“  "  ’iitie  Cfficiai  Capesity  tt  - 

( See  R  CM  307(b)  -  must  be  a  ccmmtsstooeef  attic er} 


■-—'Signature 
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Item  10  CCont'dS : 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  15  February  2010  and  on  or  about  5  April  2010, 
having  unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  a  video  file  named  "12  JUL  0?  CZ  ENGAGEMENT  ZONE  30 
GC  Anyone.avi",  with  reason  to  believe  such  information  could  be  used 
to  the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign 
nation,  willfully  communicate,  deliver,  transmit,  or  cause  to  be 
communicated,  delivered,  or  transmitted,  the  said  information,  to  a 
person  not  entitled  to  receive  it,  in  violation  of  18  U.S.  Code 
Section  793(e),  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring 
discredit  upon  the  armed  forces. 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer ,  Iraq, 
between  on  or  about  22  March  2010  and  on  or  about  26  March  2010, 
having  unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  more  than  one  classified  memorandum  produced  by  a 
United  States  go\fernment  intelligence  agency,  with  reason  to  believe 
such  information  could  be  used  to  the  injury  of  the  United  States  or 
to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or 
transmitted,  the  said  information,  to  a  person  not  entitled  to  receive 
it,  in  violation  of  18  U.S.  Code  Section  793(e),  such  conduct  being 
prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being 
of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  31  December  2009  and  on  or  about  5  January  2010, 
steal,  purloin,  or  knowingly  convert  to  his  use  or  the  use  of  another, 
a  record  or  thing  of  value  of  the  United  States  or  of  a  department  or 
agency  thereof,  to  wit :  the  Combined  Information  Data  Network 
Exchange  Iraq  database  containing  more  than  380,000  records  belonging 
to  the  United  States  government,  of  a  value  of  more  than  $1,000,  in 
violation  of  18  U.S.  Code  Section  641,  such  conduct  being  prejudicial 
to  good  order  and  discipline  in  the  armed  forces  and  being  of  a  nature 
to  bring  discredit  upon  the  armed  forces. 
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SPECIFICATION  5:  In  that  Private  First  Class  Bradley  E,  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  31  December  2009  and  on  or  about  9  February  2010, 
having  unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  more  than  twenty  classified  records  from  the 
Combined  Information  Data  Network  Exchange  Iraq  database,  with  reason 
to  believe  such  information  could  be  used  to  the  injury  of  the  United 
States  or  to  the  advantage  of  any  foreign  nation,  willfully 
communicate,  deliver,  transmit,  or  cause  to  be  communicated, 
delivered,  or  transmitted,  the  said  information,  to  a  person  not 
entitled  to  receive  it,  in  violation  of  18  U.S.  Code  Section  793(e), 
such  conduct  being  prejudicial  to  good  order  and  discipline  in  the 
armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed 
forces . 

SPECIFICATION  6:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  31  December  2009  and  on  or  about  8  January  2010, 
steal,  purloin,  or  knowingly  convert  to  his  use  or  the  use  of  another, 
a  record  or  thing  of  value  of  the  United  States  or  of  a  department  or 
agency  thereof,  to  wit:  the  Combined  Information  Data  Network 
Exchange  Afghanistan  database  containing  more  than  90,000  records 
belonging  to  the  United  States  government,  of  a  value  of  more  than 
$1,000,  in  violation  of  18  U.S.  Code  Section  641,  such  conduct  being 
prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being 
of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  7:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  31  December  2009  and  on  or  about  9  February  2010, 
having  unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  more  than  twenty  classified  records  from  the 
Combined  Information  Data  Network  Exchange  Afghanistan  database,  with 
reason  to  believe  such  information  could  be  used  to  the  injury  of  the 
United  States  or  to  the  advantage  of  any  foreign  nation,  willfully 
communicate,  deliver,  transmit ,  or  •  cause  to  be  communicated, 
delivered,  or  transmitted,  the  said  information,  to  a  person  not 
entitled  to  receive  it,  in  violation  of  18  U.S.  Code  Section  793(e), 
such  conduct  being  prejudicial  to  good  order  and  discipline  in  the 
armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed 
forces . 
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SPECIFICATION  8:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq,  on 
or  about  8  March  2010,  steal,  purloin,  or  knowingly  convert  to  his  use 
or  the  use  of  another,  a  record  or  thing  of  value  of  the  United  States 
or  of  a  department  or  agency  thereof,  to  wit:  a  United  States 
Southern  Command  database  containing  more  than  700  records  belonging 
to  the  United  States  government,  of  a  value  of  more  than  $1,000,  in 
violation  of  18  U.S.  Code  Section  641,  such  conduct  being  prejudicial 
to  good  order  and  discipline  in  the  armed  forces  and  being  of  a  nature 
to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  9:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  8  March  2010  and  on  or  about  27  May  2010,  having 
unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  more  than  three  classified  records  from  a  United 
States  Southern  Command  database,  with  reason  to  believe  such 
information  could  be  used  to  the  injury  of  the  United  States  or  to  the 
advantage  of  any  foreign  nation,  willfully  communicate,  deliver, 
transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,  the 
said  information,  to  a  person  not  entitled  to  receive  it,  in  violation 
of  18  U.S.  Code  Section  793 (e)  ,  such  conduct  being  prejudicial  to  good 
order  and  discipline  in  the  armed  forces  and  being  of  a  nature  to 
bring  discredit  upon  the  armed  forces. 

SPECIFICATION  10:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S.  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer ,  Iraq, 
between  on  or  about  11  April  2010  and  on  or  about  27  May  2010,  having 
unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  more  than  five  classified  records  relating  to  a 
military  operation  in  Farah  Province,  Afghanistan  occurring  on  or 
about  4  May  2009,  with  reason  to  believe  such  information  could  be 
used  to  the  injury  of  the  United  States  or  to  the  advantage  of  any 
foreign  nation,  willfully  communicate,  deliver,  transmit,  or  cause  to 
be  communicated,  delivered,  or  transmitted,  the  said  information,  to  a 
person  not  entitled  to  receive  it,  in  violation  of  18  U.S.  Code 
Section  793(e),  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring 
discredit  upon  the  armed  forces. 
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SPECIFICATION  11:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S.  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  1  November  2009  and  on  or  about  8  January  2010, 
having  unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  a  file  named  "BE22  PAX.zip"  containing  a  video  named 
"BE22  PAX.wmv”,  with  reason  to  believe  such  information  could  be  used 
to  the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign 
nation,  willfully  communicate,  deliver,  transmit,  or  cause  to  be 
communicated,  delivered,  or  transmitted,  the  said  information,  to  a 
person  not  entitled  to  receive  it,  in  violation  of  18  U.S.  Code 
Section  793(e),  such  conduct  being  prejudicial  to  good  order  and 
discipline  in  the  armed  forces  and  being  of  a  nature  to  bring 
discredit  upon  the  armed  forces. 

SPECIFICATION  12:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S.  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  28  March  2010  and  on  or  about  4  May  2010,  steal, 
purloin,  or  knowingly  convert  to  his  use  or  the  use  of  another,  a 
record  or  thing  of  value  of  the  United  States  or  of  a  department  or 
agency  thereof ,  to  wit:  the  Department  of  State  Net-Centric  Diplomacy 
database  containing  more  than  250,000  records  belonging  to  the  United 
States  government ,  of  a  value  of  more  than  $1,000,  in  violation  of  18 
U.S.  Code  Section  641,  such  conduct  being  prejudicial  to  good  order 
and  discipline  in  the  armed  forces  and  being  of  a  nature  to  bring 
discredit  upon  the  armed  forces . 

SPECIFICATION  13:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S.  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  28  March  2010  and  on  or  about  27  May  2010 ,  having 
knowingly  exceeded  authorized  access  on  a  Secret  Internet  Protocol 
Router  Network  computer ,  and  by  means  of  such  conduct  having  obtained 
information  that  has  been  determined  by  the  United  States  government 
pursuant  to  an  Executive  Order  or  statute  to  require  protection 
against  unauthorized  disclosure  for  reasons  of  national  defense  or 
foreign  relations,  to  wit:  more  than  seventy-five  classified  United 
States  Department  of  State  cables,  willfully  communicate,  deliver, 
transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted  the 
said  information,  to  a  person  not  entitled  to  receive  it,  with  reason 
to  believe  that  such  information  so  obtained  could  be  used  to  the 
injury  of  the  United  States,  or  to  the  advantage  of  any  foreign 
nation,  in  violation  of  18  U.S.  Code  Section  1030(a)(1),  such  conduct 
being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and 
being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


CONTINUATION  SHEET,  DA  FORM  458,  MANNING,  Bradley  E.  , 

Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base 
Myer-Henderson  Hall,  Fort  Myer,  Virginia  22211 


SPECIFICATION  14:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S .  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer ,  Iraq, 
between  on  or  about  15  February  2010  and  on  or  about  18  February  2010, 
having  knowingly  exceeded  authorized  access  on  a  Secret  Internet 
Protocol  Router  Network  computer,  and  by  means  of  such  conduct  having 
obtained  information  that  has  been  determined  by  the  United  States 
government  pursuant  to  an  Executive  Order  or  statute  to  require 
protection  against  unauthorized  disclosure  for  reasons  of  national 
defense  or  foreign  relations,  to  wit :  a  classified  Department  of 
State  cable  titled  "Reykjavik-13 ",  willfully  communicate,  deliver, 
transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted  the 
said  information,  to  a  person  not  entitled  to  receive  it,  with  reason 
to  believe  that  such  information  so  obtained  could  be  used  to  the 
injury  of  the  United  States,  or  to  the  advantage  of  any  foreign 
nation,  in  violation  of  18  U.S.  Code  Section  1030(a)(1),  such  conduct 
being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and 
being  of  a  nature  to  bring  discredit  upon  the  armed  forces . 

SPECIFICATION  15:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S.  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  15  February  2010  and  on  or  about  15  March  2010, 
having  unauthorized  possession  of  information  relating  to  the  national 
defense,  to  wit:  a  classified  record  produced  by  a  United  States  Army 
intelligence  organization,  dated  18  March  2008,  with  reason  to  believe 
such  information  could  be  used  to  the  injury  of  the  United  States  or 
to  the  advantage  of  any  foreign  nation,  willfully  communicate , 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or 
transmitted,  the  said  information,  to  a  person  not  entitled  to  receive 
it,  in  violation  of  18  U.S.  Code  Section  793(e),  such  conduct  being 
prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being 
of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  16:  In  that  Private  First  Class  Bradley  E.  Manning, 

U.S.  Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  11  May  2010  and  on  or  about  27  May  2010,  steal, 
purloin,  or  knowingly  convert  to  his  use  or  the  use  of  another,  a 
record  or  thing  of  value  of  the  United  States  or  of  a  department  or 
agency  thereof ,  to  wit :  the  United  States  Forces  -  Iraq  Microsoft 
Outlook  /  SharePoint  Exchange  Server  global  address  list  belonging  to 
the  United  States  government,  of  a  value  of  more  than  $1,000,  in 
violation  of  18  U.S.  Code  Section  641,  such  conduct  being  prejudicial 
to  good  order  and  discipline  in  the  armed  forces  and  being  of  a  nature 
to  bring  discredit  upon  the  armed  forces. 


c  Q,  _ 

CONTINUATION  SHEET,  DA  FORM  458,  MANNING,  Bradley  E., 

Headquarters  and  Headquarters  Company,  U.S.  Army  Garrisox^Jornt^Sase 
Myer -Henderson  Hall,  Fort  Myer,  Virginia  22211 


ADDITIONAL  CHARGE  III:  VIOLATION  OF  THE  UCMJ,  ARTICLE  92. 

SPECIFICATION  1:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  1  November  2009  and  on  or  about  8  March  2010, 
violate  a  lawful  general  regulation,  to  wit:  paragraph  4-5(a}{4), 

Army  Regulation  25-2,  dated  24  October  2007,  by  attempting  to  bypass 
network  or  information  system  security  mechanisms. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  11  February  2010  and  on  or  about  3  April  2010, 
violate  a  lawful  general  regulation,  to  wit:  paragraph  4-5 (a)  (3), 

Army  Regulation  25-2,  dated  24  October  2007,  by  adding  unauthorized 
software  to  a  Secret  Internet  Protocol  Router  Network,  computer . 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq,  on 
or  about  4  May  2010,  violate  a  lawful  general  regulation,  to  wit: 
paragraph  4~5(a}(3),  Army  Regulation  25-2,  dated  24  October  2007,  by 
adding  unauthorized  software  to  a  Secret  Internet  Protocol  Router 
Network  computer . 

SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq, 
between  on  or  about  11  May  2010  and  on  or  about  27  May  2010,  violate  a 
lawful  general  regulation,  to  wit:  paragraph  4-5 (a) (3),  Army 
Regulation  25-2,  dated  24  October  2007,  by  using  an  information  system 
in  a  manner  other  than  its  intended  purpose. 

SPECIFICATION  5:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S. 
Army,  did,  at  or  near  Contingency  Operating  Station  Hammer,  Iraq,  on 
divers  occasions  between  on  or  about  1  November  2009  and  on  or  about 
27  May  2010,  violate  a  lawful  general  regulation,  to  wit:  paragraph 
7-4,  Army  Regulation  380-5,  dated  29  September  2000,  by  wrongfully 
storing  classified  information. 
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IN  THE  UNITED  STATES  ARMY 

FIRST  JUDICIAL  CIRCUIT 


UNITEDSTATES 


MANNING  "  "  PFC  ) 

U.S.  Army,  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison,  Joint  Base  Myer-FIenderson  Hall,  ) 

Fort  Myer,VA  22211  ) 


v. 


DEFENSE  NOTICE  UNDER 
MILITARY  RULE  OF  EVIDENCE 
505(h)(3) 


DATED  22  November  201 1 


1.  Pursuant  to  Military  Rule  of  Evidence  505(h)(3).  PFC  Manning,  by  and  through  counsel, 
provides  notice  to  the  government  that  the  defense  intends  to  present,  either  through  cross- 
examination  of  the  government's  witnesses  or  during  the  defense’s  presentation,  the  following 
evidence  during  the  Article  32  hearing: 

a.  CIDNE  Afghanistan  Significant  Activity  Reports  (SIGACTs).  The  CIDNE  Afghanistan 
SIGACTs  consist  of  91,731  documents  covering  a  period  from  1  January  2004  to  31  December 
2009.  The  defense  intends  to  discuss  each  individual  SIGACT  report  that  is  the  subject  of 
Specification  7  of  Charge  II  with  Vice  Admiral  Robert  S.  Harward.  Specifically,  the  defense 
intends  to  discuss  Vice  Admiral  Harvard's  classification  determination  and  his  determination 
regarding  the  impact  on  national  security  from  having  this  information  released  publically.  The 
defense  also  intends  to  discuss,  in  general,  the  Afghanistan  SIGACT  reports  that  are  the  subject 
of  Specification  6  of  Charge  II  with  Vice  Admiral  Harward; 

b.  CIDNE  Iraq  SIGACTs.  The  CIDNE  Iraq  SIGACTs  consist  of  391,832  documents 
covering  a  period  from  1  January  2004  to  3 1  December  2009.  Again,  the  defense  intends  to 
discuss  each  individual  SIGACT  report  that  is  the  subject  of  Specification  5  of  Charge  II  with 
Vice  Admiral  Robert  S.  Harward.  Specifically,  the  defense  intends  to  discuss  Vice  Admiral 
Ilarvvard’s  classification  determination  and  his  determination  regarding  the  impact  on  national 
security  from  having  this  information  released  publically.  The  defense  also  intends  to  discuss,  in 
general,  the  Iraq  SIGACT  reports  that  are  the  subject  of  Specification  4  of  Charge  II  with  Vice 
Admiral  Harward; 

c.  Other  Briefings  as  well  as  the  Granai  Airstrike  Video  and  accompanying  1 5-6 
Investigation  Report.  This  information  contains  a  video  of  an  airstrike  that  took  place  on  4  May 
2009  along  with  the  resulting  15-6  investigation  and  numerous  other  briefings.  The  airstrike 
involved  the  dropping  of  5001b  and  1,0001b  bombs  on  a  suspected  militant  compound.  The 
bombing  resulted  in  anywhere  between  80  to  140  civilians  being  killed.  The  defense  intends  to 
discuss  each  individual  item  listed  on  page  14  and  15  of  Vice  Admiral  Har ward’s  classification 
review.  Some  of  this  information  also  appears  to  be  the  subject  of  Rear  Admiral  Kevin  M. 
Donegan's  classification  review.  Specifically,  the  defense  intends  to  discuss  Vice  Admiral 
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Harward’s  and  Rear  Admiral  Donegan’s  classification  determinations  and  their  determination 
regarding  the  impact  on  national  security  from  having  this  information  released  publically.  The 
items  referenced  are  the  subject  of  Specifications  10  and  1 1  of  Charge  II; 

d.  A  diplomatic  cable  known  as  Reykjavik-13,  This  diplomatic  cable  was  from  the  embassy 
in  Reykjavik  detailing  the  financial  difficulties  of  a  privately  owned  Icelandic  bank  called 
Landsbanki,  which  offered  online  savings  accounts  under  the  'Ice save"  brand.  The  bank  was 
placed  into  receivership  by  the  Icelandic  Financial  Supervisory-  Authority  on  7  October  2008. 
The  defense  intends  to  discuss  the  diplomatic  cable  that  is  the  subject  of  Specification  14  of 
Charge  II  with  Mr.  Patrick  F.  Kennedy.  Specifically,  the  defense  intends  to  discuss  Mr. 
Kennedy's  classification  determination  and  his  determination  regarding  the  impact  on  national 
security  from  having  this  information  released  publically; 

e.  Diplomatic  cable  database.  This  database  contains  251.287  documents.  The  contents  of 
the  cables  describe  international  affairs  from  300  embassies  dating  from  1966  to  2010.  Over 
130,000  of  the  documents  are  unclassified,  some  100,000  are  labeled  “confidential",  about 

1 5,000  documents  are  classified  as  “secret”,  and  none  are  classified  as  “top  secret."  The  defense 
intends  to  discuss  each  diplomatic  cable  that  is  the  subject  of  Specification  13  of  Charge  II  with 
Mr.  Patrick  F.  Kennedy.  Specifically,  the  defense  intends  to  discuss  Mr.  Kennedy's 
classification  determination  and  his  determination  regarding  the  impact  on  national  security  from 
having  this  information  released  publically.  The  defense  also  intends  to  discuss  the  diplomatic 
cables  in  general  that  are  the  subject  of  Specification  1 2  of  Charge  II  with  Mr.  Kennedy; 

f.  Apache  Helicopter  Video.  A  thirty-nine  minute  Apache  cockpit  gun-sight  video  depicting 
a  series  of  air-to-ground  attacks  conducted  by  a  team  of  two  U.S.  Army  AH-64  Apache 
helicopters  in  Al-Amin  al-Thaniyah,  in  the  district  of  New  Baghdad  in  Baghdad.  The  attacks 
took  place  on  12  July  2007.  In  the  first  strike,  30mm  cannon  fire  was  directed  at  a  group  of  nine 
men;  two  were  war  correspondents  for  Reuters  -  Saeed  Chmagh  and  Namir  Noor-Elden.  Fright 
men  were  killed,  including  Noor-Eldeen.  Chmagh  was  wounded.  In  the  second  airstrike,  30mm 
cannon  fire  was  directed  at  Chmagh  and  two  other  unarmed  men  and  their  unmarked  van  as  they 
were  attempting  to  help  Chamgh  into  the  van.  Two  children  inside  the  van  were  wounded,  three 
more  men  were  killed,  including  Chmagh.  in  a  third  airstrike,  an  Apache  helicopter  team  fired 
three  AGM-1 14  Hellfire  missiles  to  destroy  a  building  after  they  had  observed  men  enter  the 
building.  The  defense  intends  to  discuss  the  Apache  helicopter  video  that  is  the  subject  of 
Specification  2  of  Charge  II  with  CPT  James  Kolkv.  Specifically,  the  defense  intends  to  discuss 
CPT  Kolky’s  classification  determination  and  his  determination  regarding  the  impact  on  national 
security  from  having  this  information  released  publically; 

g.  U.S.  Army’s  Threat  Assessment.  A  thirty-two  page  document  prepared  by  the  Cyber 
Counterintelligence  Assessments  Branch  of  the  Army’s  Counterintelligence  Center  along  with 
the  National  Ground  Intelligence  Center  to  assess  the  counterintelligence  threat  posed  to  the  U.S. 
Army  by  Wikileaks.  This  document  is  the  subject  of  Specification  1 5  of  Charge  II.  The  defense 
intends  to  discuss  the  threat  assessment  with  the  individual  who  is  identified  as  completing  the 
classification  review.  Specifically,  the  defense  intends  to  discuss  the  classification  determination 
and  the  determination  regarding  the  impact  on  national  security  from  having  this  information 
released  publically; 
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h.  The  Guantanamo  Files.  This  database  consists  of  779  Secret  case  files.  These  memoranda 
contain  information  about  each  prisoner  to  include  their  background;  how  they  were  captured; 
whether  they  are  regarded  as  low;  medium  or  high  risk;  whether  they  should  be  released  or  not. 
The  defense  intends  to  discuss  each  document  that  is  the  subject  of  Specification  9  of  Charge  II 
with  Rear  Admiral  David  Woods.  Specifically,  the  defense  intends  to  discuss  the  classification 
determination  of  Rear  Admiral  Woods  and  the  determination  regarding  the  impact  on  national 
security  from  having  this  information  released  publically.  The  defense  also  intends  to  discuss,  in 
general,  the  Guantanamo  files  that  are  the  subject  of  Specification  8  of  Charge  II; 

i.  Government  Intelligence  Agency  Memorandums.  Specification  3  of  Charge  II  alleges  that 
between  22  March  2010  and  26  March  2010  PFC  Manning  unlawfully  disclosed  "more  than  one 
classified  memorandum  produced  by  a  United  States  government  intelligence  agency.”  The 
defense  intends  to  discuss  each  document  that  is  the  subject  of  Specification  3  of  Charge  II  with 
Mr.  Robert  L.  Roland.  Specifically,  the  defense  intends  to  discuss  Mr.  Roland's  classification 
determination  and  his  determination  regarding  the  impact  on  national  security  from  having  this 
information  released  publically. 

j.  Chat  Log.  A  text  log  of  a  computer  chat  session  allegedly  between  Mr.  Adrian  Lamo  and 
PFC  Manning.  Although  the  log  has  no  classification  markings,  according  to  Mr.  Robert  E. 

Betz,  it  contains  national  security  information  properly  classified  at  the  SECRET  level.  The 
defense  intends  on  exploring  the  subject  matter  of  the  text  log  with  Mr.  Betz.  Specifically,  the 
defense  intends  to  discuss  Mr.  Betz's  classification  determination  and  his  determination 
regarding  the  impact  on  national  security  from  having  this  information  released  publically. 

2.  Nothing  contained  in  this  notice  should  be  construed  in  any  manner  as  a  concession  by  PFC 
Manning  or  his  defense  that  the  listed  items  are  appropriately  classified  pursuant  to  Executive 
Order  13256  or  that  the  disclosure  of  such  information  would  be  detrimental  to  the  national 
security. 


Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
150TH  JUDGE  ADVOCATE  GENERAL  DETACHMENT  (LSO) 
MG  ALBERT  C.  LIEBER  USAR  CENTER 
6901  TELEGRAPH  ROAD 
ALEXANDRIA,  VIRGINIA  22310-3320 


ARRC-CAR-LSQ 


23  November  201 1 


MEMORANDUM  FOR  Private  First  Class  Bradley  E.  Manning 


SUBJECT:  Article  32(b)  Investigation 


1 .  At  0830  on  16  December  201 1,  in  the  courtroom  at  Fort  Meade,  Maryland,  I  will  conduct  an 
investigation  pursuant  to  Article  32(b),  UCMJ,  to  investigate  the  facts  and  circumstances 
concerning  the  additional  charges  and  their  specifications  preferred  against  you  on  1  March 
2011.  Additional  Charge  I  and  its  Specification  alleges  aiding  the  enemy,  in  violation  of  Article 
104,  UCMJ.  Additional  Charge  II  and  its  16  Specifications  allege  causing  intelligence  belonging 
to  the  United  States  Government  to  be  published  on  the  Internet,  transmitting  national  defense 
information  to  a  person  not  entitled  to  receive  it,  and  stealing  a  record  or  thing  of  value  of  the 
United  States,  in  violation  of  Article  134,  UCMJ.  Additional  Charge  III  and  its  5  Specifications 
allege  failure  to  obey  a  lawful  general  regulation,  in  violation  of  Article  92,  UCMJ. 

2.  You  have  the  right  to  be  present  during  the  entire  investigation.  Additionally,  you  have  the 
right  to  be  represented  at  all  times  during  the  investigation  by  legally  qualified  counsel.  Counsel 
may  be  a  civilian  lawyer  of  your  own  choice,  provided  at  no  expense  to  the  United  States;  a 
qualified  military  lawyer  of  your  own  selection,  if  reasonably  available;  or  a  qualified  military 
counsel  detailed  by  the  Trial  Defense  Service.  There  is  no  cost  for  military  counsel.  You  also 
have  the  right  to  waive  representation  by  counsel.  I  have  been  informed  that  you  are  represented 
by  MAJ  Kemkes  and  CPT(P)  Bouchard  as  military  counsel,  and  Mr.  Coombs  as  civilian  counsel. 
Should  that  not  be  correct,  please  advise  me  of  your  representation  by  1700  Eastern  time,  2 
December  2011.  As  I  understand  you  are  currently  in  pretrial  confinement  and  represented  by 
counsel,  I  am  providing  this  memorandum  to  your  counsel  for  delivery  to  you. 

3.  Please  submit  any  request  for  continuance  from  the  above  date  and  time  set  for  the 
investigation  to  me  no  later  than  1700  Eastern  time,  2  December  2011.  With  any  request  for 
continuance,  your  counsel  must  provide  detailed  justification  for  the  requested  delay. 

4.  You  will  be  provided  with  a  list  of  witnesses  I  intend  to  have  present  during  this  investigation, 
and  the  evidence  I  intend  on  considering,  no  later  than  7  December  2011. 

5.  As  the  investigating  officer,  I  will  try  to  arrange  for  the  appearance  of  any  witnesses  you  want 
to  testify  at  the  hearing.  Please  send  me  the  names  and  addresses  of  such  witnesses  by  1700 
Eastern  time,  9  December  2011.  If,  at  a  later  time,  you  identify  additional  witnesses,  please 
inform  me  of  their  names  and  contact  information  through  which  they  can  be  reached,  including 
addresses  and  phone  numbers. 
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6,  You  may  contact  me  by  e-mail  at  paul.almanza@usdoj.gov. 

7.  POC  for  this  memorandum  is  the  undersigned. 

%J1  Z- 

PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 
CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jftiqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 


AFZB-JA-TDS 


28  November  201 1 


MEMORANDUM  FOR  Article  32  Investigating  Officer,  LTC  Paul  Almanza,  150th  Judge 
Advocate  General  Detachment,  Legal  Support  Organization,  MG  Albert  C.  Lieber  USAR 
Center,  6901  Telegraph  Road,  Alexandria,  Virginia  22310 

SUBJECT:  Article  32(b)  Investigating  Officer  Notification  -  United  States  v.  PFC  Bradley  E. 
Manning 


1 .  I  acknowledge  receipt  of  your  notification  memorandum  dated  23  November  2011. 

2.  I  respectfully  request  to  be  represented  by  the  following  counsel: 

a.  Mr.  David  E.  Coombs:  Civilian  Counsel 

b.  MAJ  Matthew  J.  Kemkes:  Detailed  Defense  Counsel 

c.  CPT(P)  Paul  R.  Bouchard:  Detailed  Defense  Counsel 

3.  I  understand  that  while  my  military  attorneys  will  be  furnished  at  no  expense  to  me,  the 
Government  will  not  pay  for  the  costs  of  my  civilian  attorney. 

4.  1  understand  that  Mr.  Coombs  has  already  provided  you  with  a  written  request  for  evidence. 
It  is  my  understanding  that  he  will  also  provide  you  with  a  written  request  for  witnesses  by  your 
required  timeline. 


BRADLEY  E.  MANNING 


INV.  OFCR.  EXHIBIT  2? 


IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


4 


UNITEDSTATES  ) 

) 

v.  ) 

) 

MANNING,  Bradley  E.,  PFC  ) 

U.S.  Army,  xxx-xx-^^fl  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison.  Joint  Base  Myer-Henderson  Hall,  ) 

Fort  Myer,V A  22211  ) 


SEALED  DEFENSE  MOTION 
FOR  A  CLOSED  HEARING 
UNDER  R.C.M.  405(h)(3) 


DATED:  28  November  2011 


RELIEF  SOUGHT 

1 .  PFC  Bradley  E.  Manning,  by  and  through  counsel,  under  a  request  that  this  motion  be  sealed 
pursuant  to  R.C.M.  1 103 A,  moves  the  Investigating  Officer,  pursuant  to  R.C.M  405(h)(3),  to 
direct  the  Government  to  request  a  closed  hearing  anytime  it  anticipates  referencing  the  specified 
information  in  this  motion,  whether  through  the  questioning  of  a  witness  or  in  argument. 
Additionally,  the  Defense  requests  that  the  Investigating  Officer  order  the  Government  to 
instruct  its  witnesses  not  to  reference  the  specified  conduct  during  any  open  hearing. 


BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 

2.  As  the  moving  party,  the  Defense  has  the  burden  of  persuasion.  R.C.M.  905(c)(2).  The 
burden  of  proof  is  by  a  preponderance  of  the  evidence.  R.C.M.  905(c)(1). 


FACTS 

3.  PFC  Manning  is  charged  with  five  specifications  of  violating  a  lawful  general  regulation,  one 
specification  of  aiding  the  enemy,  one  specification  of  disorders  and  neglects  to  the  prejudice  of 
good  order  and  discipline  and  service  discrediting,  eight  specifications  of  communicating 
classified  information,  five  specifications  of  stealing  or  knowingly  converting  government 
property,  and  two  specifications  of  knowingly  exceeding  authorized  access  to  a  government 
computer,  in  violation  of  Articles  92,  104,  and  134.  Uniform  Code  of  Military  Justice  (UCMJ) 
10  U.S.C.  §§  892.  904,  934  (2010). 

4.  Through  the  production  of  unclassified  discovery  and  a  classified  government  briefing,  the 
Defense  was  provided  with  information  regarding  the  following: 

a.  Disloyal  Statements:  PFC  Manning  allegedly  stated  to  SPC  Jihrleah  Showman,  and  on  a 
separate  occasion  to  CW2  Joshua  Ehresman,  that  he  had  no  loyalty  to  the  United  States  and  that 
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“the  flag  on  his  shoulder  meant  nothing  to  him.”  SPC  Showman  alleges  that  during  a  counseling 
session,  PFC  Manning  told  her  that  he  had  no  loyalty  to  the  United  States,  that  the  American 
Flag  meant  nothing  to  him,  and  that  he  had  to  scrub  the  internet  to  ensure  he  would  get  a  security 
clearance.  SPC  Showman  does  not  recall  the  exact  time  period  when  these  statements  were 
made,  although  she  indicated  that  she  believed  that  they  occurred  in  March  or  April  of  2009  and 
that  she  raised  this  issue  with  then  MSG  Paul  Adkins.  CW2  Ehresman  alleges  that  PFC 
Manning  made  similar  comments  to  him  in  the  February  or  March  of  201 0  timeframe. 

According  to  CW2  Ehresman,  PFC  Manning  stated  that  “the  U.S.  Flag  meant  nothing  to  him  and 
that  he  had  no  loyalties  to  our  country.”  CW2  Ehresman  stated  that  at  the  time  he  was  not 
concerned  for  PFC  Manning’s  patriotism  but  that  he  was  concerned  PFC  Manning  may  be 
suffering  from  depression  or  other  anger  issues. 

b.  Pretrial  Confinement  Admission:  On  18  July  2011,  Special  Agent  Troy  Bettencourt 
interviewed  Inmate  Christopher  R.  Whitfield  at  the  Joint  Regional  Confinement  Facility  (JRCF) 
at  Fort  Leavenworth.  According  to  Inmate  Whitfield,  PFC  Manning  confessed  to  him  that  he 
(PFC  Manning)  had  sold  information  to  Wikileaks.  Inmate  Whitfield  alleged  that  he  had  come 
into  contact  with  PFC  Manning  through  his  role  as  representative  of  the  Inmate  Advisory 
Council  (IAC).  Inmate  Whitfield,  as  a  post-trial  inmate,  should  never  have  been  allowed  to 
associate  with  pretrial  detainees.  How'ever,  he  was  apparently  mistakenly  taken  to  the  pretrial 
confmees  section  to  discuss  potential  IAC  issues  with  pretrial  detainees.  Inmate  Whitfield  told 
SA  Bettencourt  that  when  he  was  taken  to  the  pretrial  section,  he  explained  the  purpose  of  his 
visit  and  asked  PFC  Manning  who  he  was  and  why  he  was  at  the  JRCF.  PFC  Manning  allegedly 
responded  with,  “I  sold  information  to  Wikileaks.”  Shortly  after  this  alleged  statement,  the 
guards  realized  that  Inmate  Whitfield  should  not  have  been  in  the  pretrial  area  as  the  pretrial 
detainees  had  their  own  IAC  representative.  The  guards  then  took  Inmate  Whitfield  out  of  the 
pretrial  area. 

c.  Advanced  Individual  Training  (AIT)  Misconduct:  While  at  AIT,  PFC  Manning  allegedly 
posted  a  video  to  YouTube  regarding  Sensitive  Compartmented  Information  Facilities  (SCIFs) 
located  on  Fort  Huachuca,  Arizona.  PFC  Manning’s  video  allegedly  referenced  his  access  to 
classified  material.  Based  upon  this  conduct,  PFC  Manning  was  counseled  on  the  unauthorized 
disclosure  of  information  and  was  required  to  provide  training  for  the  unit  regarding  operational 
security. 

d.  Basic  Course  Misconduct:  On  1  November  2007,  while  in  a  medical  hold  status,  PFC 
Manning  allegedly  stabbed  another  trainee  in  the  stomach  several  times  with  a  pencil. 

According  to  SPC  Roderick  Handy,  the  other  trainee  was  mocking  PFC  Manning  and  a  verbal 
altercation  turned  physical  when  PFC  Manning  charged  the  other  trainee.  When  PFC  Manning 
charged  the  other  trainee,  he  allegedly  struck  the  trainee  in  the  stomach  with  his  head  and 
attempted  to  stab  him  with  a  dull  pencil  several  times.  The  alleged  assault  of  the  trainee  by  PF 
Manning  did  not  result  in  any  injuries  as  the  pencil  did  not  break  the  skin.  The  situation  was 
resolved  by  other  trainees  stepping  in  to  separate  the  soldiers.  The  alleged  incident  was  never 
reported  and  therefore  never  documented. 

e.  Classified  Government  Briefing:  On  8  November  2011,  the  Government  provided  a 
classified  briefing  to  the  Defense  team  regarding  the  classified  discovery  and  other  aspects  of  the 
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case.  As  part  of  that  briefing,  the  Government  indicated  that  it  had  computer  forensic 
information  that  supported  a  determination  that  various  terrorist  groups,  to  include  Al-Qaeda  and 
Hizb-L  Islami  Gulbuddin  (HIG),  had  obtained  copies  of  the  information  released  by  Wikileaks. 


WITNESSES/EVIDENCE 

5.  The  Defense  does  not  request  any  witnesses  be  produced  for  this  motion.  The  Defense 
respectfully  requests  the  Investigating  Officer  to  consider  the  following  evidence  in  support  of 
the  Defense’s  motion. 

a.  DA  Form  2823,  SPC  Jihrleah  W.  Showman,  00013711-14 

b.  DA  Form  2823.  CW2  Joshua  D.  Ehresman,  00022168-69 

c.  Agent  Investigative  Report,  SA  Troy  M.  Bettencourt,  00045916. 

d.  DA  Form  2823,  SPC  Roderick  Lewis  Handy,  00021929-32. 

e.  Interview  Memorandum  for  Record,  SFC  (Retired)  Brian  Madrid,  00013768-69. 


LEGAL  AUTHORITY  AND  ARGUMENT 


6.  Generally,  an  Article  32  hearing  should  remain  open  to  the  public  whenever  possible.  R.C.M. 
405(h)(3).  However,  access  by  spectators  to  all  or  part  of  a  proceeding  may  be  restricted  or 
foreclosed  in  the  discretion  of  the  Investigating  Officer.  Id.  Closure  of  the  hearing  is  appropriate 
whenever  “an  overriding  interest  exists  that  outweighs  the  value  of  an  open  investigation.”  Id., 
see  discussion. 

7.  The  discussion  to  the  rule  provides  a  non-exhaustive  list  of  examples  of  "overriding 
interests.”  See  generally,  ABC,  Inc,  v.  Powell,  47  M.J.  363  (C.A.A.F.  1997)  (closure  may  be 
appropriate  on  a  case  by  case,  witness  by  witness  basis  when  the  cited  reasons  are  to  maintain 
integrity  of  the  military  justice  system,  prevent  dissemination  of  evidence  that  might  not  be 
admissible  at  trial,  or  in  order  to  prevent  contamination  of  the  potential  pool  of  panel  members). 
Additionally,  the  analysis  to  R.C.M.  405(h)(3)  refers  to  R.C.M.  806(b)(2)  (governing  closure  of 
the  trial)  for  other  examples  of  why  a  hearing  may  be  closed.  Both  the  analysis  and  the 
discussion  to  the  rule  support  a  determination  that  a  hearing  may  be  closed  when  it  seeks  to 
prevent  the  publication  of  information  that  may  improperly  influence  potential  panel  members. 

8.  Within  the  Army,  the  test  for  when  a  hearing  may  be  closed  is  discussed  in  United  States  v. 
Anderson.  46  M.J.  728  (A.C.C.A.  1997)  (adopting  the  “stringent  test”  for  closure  of  court- 
martial  proceedings  citing  Press-Enterprise  Co.  v.  Superior  Court.  478  U.S.  1  (1986));  ABC,  Inc, 
v.  Powell,  47  M.J.  363  (C.A.A.F.  1997)).  Under  the  Anderson  test,  a  hearing  may  be  closed  to 
the  public  provided  that  following  test  is  met: 
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a.  The  party  seeking  closure  must  advance  an  overriding  interest  that  is  likely  to  be 
prejudiced; 

b.  The  closure  must  be  narrowly  tailored  to  protect  that  interest; 

c.  The  trial  court  must  consider  reasonable  alternatives  to  closure;  and 

d.  The  trial  court  must  make  adequate  findings  supporting  the  closure  to  aid  in  review. 

9.  In  the  instant  case,  the  defense  requests  that  the  Investigating  Officer  close  the  hearing  to 
protect  PFC  Manning’s  right  to  a  fair  trial.  The  admissibility  of  the  information  detailed  above 
at  trial  is  yet  to  be  determined.  The  Defense  intends  to  move  the  trial  court  to  exclude  the  above 
referenced  information  as  either  being  irrelevant,  unfairly  prejudicial,  or  as  being  inadmissible 
crimes,  wrongs,  or  acts  to  prove  character  in  order  to  show  action  in  conformity  therewith.  See 
M.R.E.  401. 403.  and  404(b). 

10.  If  the  above  information  is  disclosed  to  the  public  prior  to  trial,  it  will  have  a  detrimental 
impact  on  PFC  Manning's  ability  to  obtain  a  fair  and  impartial  trial  because  prospective  panel 
members  hearing  the  information  are  likely  to  form  an  opinion  regarding  PFC  Manning  based 
upon  this  information.  PFC  Manning  is  entitled  to  a  trial  before  an  unbiased  panel  that  has  no 
preconceived  opinions  about  him.  If  the  Government  is  permitted  to  adduce  this  evidence  at  the 
Article  32  hearing,  a  trial  judge  and  PFC  Manning’s  Defense  will  be  unfairly  placed  in  the 
position  of  having  to  “un-ring  a  bell"  with  the  members  and  fashion  an  appropriate  instruction 
should  the  evidence  be  deemed  as  inadmissible.  The  Defense  and  military  judge  should  not  be 
placed  in  this  position  when  closing  the  hearing  and  instructing  the  Government  not  to  elicit  or 
reference  this  information  in  an  open  forum  can  avoid  such  consequences. 

11.  The  hearing  would  only  have  to  be  closed  in  very  limited  circumstances  -  that  is,  if  and 
when  the  Government  attempts  to  elicit  the  above  information.  At  all  other  times,  the  hearing 
may  remain  open.  As  such,  the  closure  can  be  narrowly  tailored  to  protect  the  interest  of 
ensuring  that  inflammatory  and  likely  inadmissible  evidence  is  not  publicly  disclosed  in  advance 
of  trial.  No  other  alternative,  short  of  closure  of  the  entire  Article  32  hearing,  is  available  in 
order  to  protect  the  overriding  interest  of  ensuring  a  fair  trial  for  PFC  Manning. 

12.  The  Investigating  Officer  should  find  that  closure  of  the  hearing  whenever  the  Government 
references  the  evidence  specified  in  this  motion  is  the  only  available  remedy.  The  Investigation 
Officer  should  determine  that  closure  is  required  in  order  to  protect  PFC  Manning’s  ability  to 
obtain  a  fair  trial;  that  closure  of  the  hearing  may  be  narrowly  tailored  to  protect  that  interest;  and 
that  there  is  no  other  available  alternative  short  of  closure  that  will  protect  this  interest. 


CONCLUSION 

1 3.  Based  on  the  above,  the  Defense  requests  that  the  Investigating  Officer  order  the 
Government  to  request  a  closure  of  the  hearing  whenever  it  anticipates  referencing  the  above 
information  either  through  the  questioning  of  a  witness  or  through  argument.  Additionally,  the 
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Defense  requests  that  the  Investigating  Officer  order  the  Government  to  instruct  its  witnesses  not 
to  reference  the  above  referenced  information  during  any  open  session  of  the  Article  32  hearing 
without  first  alerting  the  Investigating  Officer.  The  witness  should  simply  state  that  the  question 
would  require  a  response  that  must  be  made  during  a  closed  hearing.  At  that  time,  the  hearing 
should  be  closed  to  the  public  and  the  witness  permitted  to  respond.  Once  the  witness  has 
provided  their  answer,  the  hearing  can  again  be  opened  to  the  public. 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 


UNITED  STATES  ) 

) 

v.  ) 

) 

MANNING.  BradleyR,  PFC  ) 

U.S.  Army,  xxx-xx-^M  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  ) 

Fort  Myer,  VA  22211  ) 


DEFENSE  REQUEST  FOR 
PRODUCTION  OF  EVIDENCE 


DATED:  22  November  201 1 


1 .  On  behalf  of  PFC  Bradley  E.  Manning,  his  civilian  counsel,  David  E.  Coombs,  requests  the 
production  of  the  below  listed  evidence.  The  defense  also  requests  that  the  Investigating  Officer. 
ETC  Paul  Almanza,  include  the  below  listed  evidence  in  his  Article  32  notification  letter  for  the 
following  reasons: 

a.  In  order  to  inquire  into  the  truth  of  the  matter  alleged  in  the  charges,  consider  the  form  of 
the  charges,  and  assist  the  Investigating  Officer  in  making  recommendations  as  to  disposition  of 
the  charges.  See  Rule  for  Courts- Martial  (R.C.M.)  405(e); 

b.  In  order  to  serve  as  a  means  of  discovery  for  the  defense.  Tire  defense  has  repeatedly 
requested  the  below  discovery  in  this  case,  but  the  government  has  consistently  responded  with  a 
blanket  denial  of  the  defense  request.  See  R.C.M,  405(a)  Discussion  (stating  the  "investigation 
also  serves  as  a  means  of  discovery*”  for  the  defense);  R.C.M.  405(g)(l)(B)(stating  “evidence, 
including  documents  or  physical  evidence,  which  is  under  the  control  of  the  Government  and 
which  is  relevant  to  the  investigation  and  not  cumulative,  shall  be  produced...”); 

c.  In  order  to  present  matters  in  mitigation  of  the  charged  offenses.  R.C.M.  405(f)  (stating  an 
accused  has  the  right  to  present  evidence  in  defense,  mitigation,  and  extenuation);  Article  32(b), 
Uniform  Code  of  Military  Justice  (UCMJ)  (stating  an  accused  may  “present  anything  he  may 
desire  in  his  own  behalf,  either  in  defense  or  mitigation,  and  the  investigation  officer  shall 
examine  available  witnesses  requested...”);  United  States  v.  Garcia,  59  M.J.  447, 451  (C.A.A.F. 
2004)  (ruling  that  an  accused  has  the  right  to  present  anything  he  may  desire  in  his  own  behalf  at 
an  Article  32  in  defense  or  mitigation); 

2.  On  18  January  2011,  the  defense  was  notified  that  PFC  Manning,  at  the  direction  of  CW04 
James  Averhart,  was  placed  in  suicide  risk.  This  decision  was  made  over  the  recommendations 
of  Capt.  William  Hocter  and  the  defense  appointed  expert  Capt.  Kevin  Moore.  When  PFC 
Manning  was  being  ordered  to  surrender  his  clothes  as  part  of  the  unnecessary  suicide  risk,  the 
Brig  made  the  decision  to  videotape  this  event  along  with  an  interrogation  of  PFC  Manning  by 
CW04  Averhart  and  others.  On  1 9  January  2011,  the  defense  filed  a  preservation  of  evidence 
request  with  the  government  and  a  request  for  production  of  the  video.  The  defense  believes  the 
video  will  support  PFC  Manning’s  claim  of  unlawful  pretrial  punishment.  The  government  has 
yet  to  respond  to  the  defense  request.  See  R.C.M.  405(e)  Discussion  (stating  that  inquiry  into 
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other  issues  such  as  legality  of  searches  or  the  admissibility  of  evidence  is  proper  by  an  Article 
32  Investigating  Officer). 

3.  The  defense  has  previously  requested  a  copy  of  all  adverse  administrative  or  IJCMJ  action,  all 
supporting  documentation,  and  any  rebuttal  materials  to  such  action  based  upon  the  1 5-6 
investigation  conducted  by  LTG  Robert  L  Caslen  Jr.  or  any  other  governmental  investigation, 
with  regards  to  any  individual  that  was  the  subject  of  such  an  adverse  action  in  relation  to  the 
alleged  leak  of  classified  information  in  this  case.  The  previous  requests  included,  but  was  not 
limited  to,  the  following  individuals:  COL.  David  M.  Miller,  COL  Paul  R.  Walter,  LTC  Brian 
D.  Kerns.  LTC  Rodney  Garfield,  LTC  Randolph  Wardle.  MAJ  Eric  Davis,  MAJ  Eric  Graham, 
MAJ  Jason  A.  Morrow,  MAJ  Clifford  D.  Clausen,  MAJ  Elijah  A  Dreher,  CPT  Matthew  W. 
Freeburg,  1SG  Eric  H.  Usbeck,  CPT  Thomas  M.  Cherepko,  CPT  Steven  J.  Lim,  CPT  Barclay  D. 
Keay,  CPT  Casey  Martin,  1LT  Tanya  M.  Gaab,  1LT  Elizabeth  A.  Fields,  CW2  Joshua  D. 
Ehresman.  CW2  Chad  Eastep,  CW2  Alfred  Lyons,  WOl  Kyle  J.  Balonek,  SFC  Paul  D.  Adkins, 
SSG  Lawrence  W.  Mitchell,  SGT  Daniel  W.  Padgett,  and  PFC  Jirleah  W.  Showman.  The 
government  has  so  far  only  provided  information  in  relation  to  SFC  Paul  D.  Adkins. 

4.  The  defense  specifically  requested  an  Encase  forensic  image  of  each  computer  from  the 
Tactical  Sensitive  Compartmented  Information  Facility  (T-SCIF)  and  the  Tactical  Operations 
Center  (TOC)  of  Headquarters  and  Headquarter  Company  (HHC).  2nd  Brigade  Combat  Team 
(BCT),  10th  Mountain  Division,  Forward  Operating  Base  (FOB)  Hammer,  Iraq.  The  defense  has 
previously  requested  these  items  in  discovery  and  filed  a  preservation  of  evidence  request  with 
the  government.  An  inspection  of  all  seized  governmental  computers  from  the  T-SCIF  and  TOC 
would  allow  the  defense  to  provide  evidence  that  it  was  common  for  soldiers  to  add  unauthorized 
computer  programs  to  include,  but  not  limited  to:  mIRC  (a  full  featured  Internet  Relay  Chat 
client  for  Windows  that  can  be  used  to  communicate,  share,  play  or  work  with  others  on  IRC 
networks);  Wget  (a  web  crawler  program  designed  for  robustness  over  slow  or  unstable  network 
connections);  GEOTRANS  (an  application  program  which  allows  a  user  to  easily  convert 
geographic  coordinates  among  a  wide  variety  of  coordinate  systems,  map  projections  and 
datums);  and  Grid  Extractor  (a  binary  executable  capable  of  extracting  MGRS  grids  from 
multiple  free  text  documents  and  importing  them  into  a  Microsoft  Excel  spreadsheet)  to  their 
computers.  The  government  has  used  this  alleged  conduct  to  charge  PFC  Manning  with  two 
Specifications  of  a  violation  of  Article  92. 

5.  The  defense  has  previously  requested  any  Brady  or  Jencks  material  in  the  government  s 
possession.  Brady  v.  Maryland,  373  U.S.  83  (1963)  (holding  that  due  process  requires  the 
government  to  turn  over  exculpatory'  evidence  in  its  possession);  Jencks  v.  United  States,  353 
U.S.  657  (1957)  (holding  that,  in  a  criminal  prosecution,  the  government  may  not  withhold 
documents  relied  upon  by  government  witnesses,  even  where  disclosure  of  those  documents 
might  damage  national  security  matters).  Under  military  law,  the  trial  counsel  has  an  affirmative 
obligation  to  seek  out  requested  evidence  by  the  defense  that  is  in  the  possession  of  the 
government  even  if  that  evidence  is  not  already  in  the  immediate  possession  of  the  trial  counsel. 
United  States  v.  Williams,  50  MJ.  436, 441  (C.A.A.F.  1999);  United  States  v.  Bryan,  868  F.2d 
1032, 1036  (9th  Cir.  1989);  United  States  v.  Brooks,  966  F.2d  1500,  1503  (1992)  (the  government 
is  considered  to  have  possession  of  information  that  is  in  the  control  of  agencies  that  are  ‘  closely 
aligned  with  the  prosecution”).  The  defense  specifically  requests  the  below  listed  information 


from  the  government  that  is  in  control  of  agencies  that  are  closely  aligned  with  this  prosecution. 
The  trial  counsel  has  responded  with  a  blanket  denial  of  the  requested  information  despite  the 
fact  that  this  information  clearly  impacts  not  only  on  the  form  and  proper  disposition  of  the 
charges,  but  also  represents  clear  Brady  and  Jencks  material: 

a.  White  House:  Mr.  Russell  Travers,  National  Security  Staff  s  Senior  Advisor  for 
Information  Access  and  Security  Policy  was  tasked  to  lead  a  comprehensive  effort  to  review  the 
alleged  leaks  in  this  case.  He  has  completed  a  report  detailing  the  rather  benign  nature  of  the 
leaks  and  foe  lack  of  any  real  damage  to  national  security.  The  defense  requests  a  copy  of  this 
review  and  any  assessment  given,  or  discussions  concerning,  the  WikiLeaks  disclosures  by  any 
member  of  the  government  to  President  Barack  H,  Obama.  The  defense  requests  any  e-mail, 
report,  assessment,  directive,  or  discussion  by  President  Obama  to  the  Department  oi  Defense 
concerning  this  case  in  order  to  determine  the  presence  of  unlawful  command  influence.  See 
R.C.M.  405(e).  Additionally,  defense  requests  any  e-mail,  report,  assessment,  directive,  or 
discussion  by  President  Obama  to  the  Department  of  State  or  Department  of  Justice  concerning 
this  case; 

b.  Central  Intelligence  Agency:  The  Original  Classification  Authority’s  (OCA)  classification 
review  was  completed  by  Mr.  Robert  L.  Roland.  His  classification  review  indicated  that  a 
disclosure  of  the  charged  information  could  be  expected  to  cause  damage  or  serious  damage  to 
national  security.  This  determination  is  at  odds  with  the  damage  assessment  completed  by  foe 
WikiLeaks  Task  Force  and  by  the  Information  Review  Task  Force.  Additionally,  this 
determination  is  at  odds  with  the  Office  of  Security’s  review  at  the  direction  of  former  Director 
Leon  Panetta.  As  such,  Mr.  Roland  should  not  be  permitted  to  espouse  an  opinion  which  is 
inconsistent  with  the  damage  assessments  conducted  by  the  government.  Brady  v.  Maryland , 

373  U.S.  83  (1963);  Jencks  v.  United  States,  353  U.S.  657  (1957); 

c.  Department  of  Defense:  Early  on  in  the  investigation,  the  Department  of  Defense  reached 
out  for  assistance  from  the  Department  of  State,  the  Federal  Bureau  of  Investigation,  the 
Defense  Intelligence  Agency,  the  Office  of  the  National  Counterintelligence  Executive  and  the 
Central  Intelligence  Agency.  The  defense  is  entitled  to  receive  any  forensic  results  and 
investigative  reports  by  any  of  the  cooperating  agencies  in  this  investigation.  United  States  v. 
Williams ,  50  M.J.  436, 44  f  (C.A.A.F.  1999);  United  States  v.  Bryan.  868  F.2d  1032. 1036  (9!1 
Cir.  1989);  United  States  v.  Brooks,  966  F.2d  1500,  1503  (1992);  Article  46,  Uniform  Code  of 
Military  Justice  (UCMJ).  Finally,  former  Secretary  of  Defense  Robert  M.  Gates  on  29  July  2010 
directed  the  Defense  Intelligence  Agency  to  lead  a  comprehensive  review  of  the  documents 
allegedly  given  to  WikiLeaks  and  to  coordinate  under  the  Information  Review  Task  Force 
(IRTF,  formerly  TF  725)  to  conduct  a  complete  damage  review.  The  results  of  this  damage 
review  undercut  the  testimony  of  each  of  the  representatives  from  the  OCA  for  the  charged 
documents  in  this  case.  Specifically,  the  damage  assessment  concluded  that  all  of  the 
information  allegedly  leaked  was  either  dated,  represented  low-level  opinions,  or  was  already 
commonly  understood  and  known  due  to  previous  public  disclosures. 

d.  Department  of  Justice:  The  defense  requests  any  and  all  documentation  related  to  the 
Department  of  Justice  investigation  into  the  alleged  leaks  by  WikiLeaks  as  referenced  by 
Attorney  General  of  foe  United  States  Eric  H.  Holder,  to  include  any  grand  jury  testimony  and 
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any  information  relating  to  any  1 8  U.S.C,  §  2703(d)  order  or  any  search  warrant  by  the 
government  of  Twitter,  Facebook,  Google  or  any  other  social  media  site.  Brady  v.  Maryland, 
373  U.S.  83  (1%3);  Jencks  v.  United  States,  353  li.S.  657  (1957); 

e.  Department  of  State:  The  Department  of  State  formed  a  task  force  of  over  1 20  individuals 
to  review  each  released  diplomatic  cable.  The  task  force  conducted  a  damage  assessment  of  the 
leaked  cables  and  concluded  that  the  information  leaked  either  represented  low-level  opinions  or 
was  already  commonly  known  due  to  previous  public  disclosures.  According  to  published 
reports  in  multiple  new  agencies,  including  the  Associated  Press,  I  he  Huffington  Post,  and 
Reuters,  internal  U.S.  government  reviews  by  the  Department  of  Defense  and  the  Department  of 
State  have  determined  that  the  leak  of  diplomatic  cables  caused  only  limited  damage  to  U.S. 
interests  abroad,  despite  the  Obama  administration’s  public  statements  to  the  contrary.  “A 
congressional  official  briefed  on  the  reviews  stated  that  the  administration  felt  compelled  to  say 
publicly  that  the  revelations  had  seriously  damaged  American  interests  in  order  to  bolster  legal 
efforts  to  shut  down  the  WikiLeaks  website  and  bring  charges  against  the  leakers.  According  to 
the  published  account  ‘We  were  told  (the  impact  of  WikiLeaks  revelations)  was  embarrassing 
but  not  damaging,’  said  the  official,  who  attended  a  briefing  given  in  late  2010  by  State 
Department  officials.  National  security'  officials  familiar  with  the  damage  assessments  being 
conducted  by  defense  and  intelligence  agencies  told  Reuters  the  reviews  so  far  have  shown 
“pockets”  of  short-term  damage,  some  of  it  potentially  harmful.”  See  generally,  http://www. 
huffingtonpost.  com/201 1/0 1/1 9/us-official-wikileaks-rev_n_8 10778.html).  This  determination 
is  at  odds  with  the  classification  review  conducted  by  the  OCA.  Mr.  Patrick  Kennedy  should  not 
be  permitted  to  espouse  an  opinion  which  is  inconsistent  with  the  damage  assessments  conducted 
by  the  government.  Brady  v.  Maryland,  373  U.S.  83  (1963);  Jencks  v.  United  States ,  353  U.S. 
657(1957); 

6.  The  defense  has  requested  a  copy  of  the  Damage  Assessment  of  Compromised  Information 
that  is  required  to  be  submitted  to  the  Special  Security  Officer  (SSO)  under  DoD  5105.21-M-l 
once  an  SCI  Security  Official  determines  that  a  security  violation  has  occurred.  The  damage 
assessment  is  supposed  to  contain  the  date  of  the  assessment;  the  name  and  office  symbol 
conducting  the  assessment;  subject/title,  date,  number,  originator  and  original  classification  of 
document;  whether  the  document  can  be  declassified  or  downgraded,  either  in  whole  or  in  part; 
justification  for  classification  (the  specific  statements  in  the  document  which  are  classified,  the 
basis  for  classification,  and  a  complete  bibliography  of  all  classified  source  materials  used  in 
preparation  of  the  document);  whether  the  classified  information  identified  is  accurate;  whether 
the  classified  information  identified  was  the  subject  of  any  official  release;  and  whether  the 
information  identified  as  classified  can  be  edited  for  the  purpose  of  prosecution.  The 
government  has  not  yet  provided  this  information  to  the  defense.  This  information  should  be 
ordered  produced  for  the  consideration  of  the  Investigating  Officer  at  the  Article  32. 

7.  The  defense  requested  a  copy  of  the  final  security  violation  investigation  report  submitted  to 
the  SSO  DoD/  Defense  Intelligence  Agency  under  DoD  5105.21-M-l .  The  report  is  used  to 
assess  intent,  location  of  the  incident,  risk  of  compromise,  sensitivity  of  information,  and 
mitigating  factors  in  arriving  at  a  final  analysis  of  the  incident.  The  government  has  not  yet 
provided  this  information  to  the  defense.  This  information  should  be  ordered  produced  for  the 
consideration  of  the  Investigating  Officer  at  the  Article  32. 


8,  The  defense  has  previously  requested  any  known  evidence  tending  to  diminish  credibility  of 
anv  government  witness  including,  but  not  limited  to,  prior  convictions  under  Military  Rule  of 
Evidence  (M.R.E.)  609,  evidence  of  other  character,  conduct,  or  bias  bearing  on  witness 
credibility  under  M.R.E.  608.  Specifically,  the  defense  requests  the  name  and  contact 
information  for  any  law  enforcement  agent  working  with  Mr.  Adrian  A.  Lamo.  See  Brady  v. 
Maryland,  373  U.S.  83  (1963);  United  Stales  v.  Agurs,  All  U.S.  97  (1976). 

9.  The  defense  has  previously  requested  a  copy  of  all  audio  and  video  surveillance  ol  the 
visitation  booths  at  Quantico,  Virginia  when  individuals,  including  defense  team  members,  met 
with  PFC  Manning.  The  defense  also  requests  a  copy  of  all  audio  and  video  surveillance  of  the 
visitation  rooms  at  the  Joint  Regional  Correctional  Facility  at  Fort  Leavenworth,  Kansas  when 
individuals,  including  defense  team  members,  met  with  PFC  Manning.  The  government  has  only 
provided  a  partial  account  of  the  audio  and  video  surveillance  in  its  possession. 


DAVID  TOWARD  COOMBS 
Civilian  Defense  Counsel 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


30  November  201 1 


MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber,  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Response  to  Defense  Request  for  Production  of  Evidence,  22  November  201 1  - 
United  States  v.  PFC  Bradley  Manning 


1.  The  below  responses  to  the  defense  production  request  account  for  the  ongoing  national 
security  concerns  of  this  case,  the  ongoing  law  enforcement  investigation(s),  and  comply  with 
the  limitations  of  applicable  Executive  Orders.  The  United  States  acknowledges  its  requirements 
under  Article  46,  UCMJ,  the  Rules  for  Courts-Martial,  and  relevant  case  law. 

2.  Discovery  Response. 

a.  The  alleged  video  of  PFC  Manning  being  ordered  to  surrender  his  clothes  as  part  of 
suicide  risk  and  of  an  alleged  interrogation  of  PFC  Manning  by  CW04  Averhart  and  others.  See 
Production  Request,  paragraph  2. 

RESPONSE:  The  United  States  will  provide  all  matters  requested  that  are  in  its 
possession  no  later  than  2  December  2011. 

b.  A  copy  of  all  adverse  administrative  or  UCMJ  actions,  all  supporting  documentation,  and 
any  rebuttal  materials  to  such  action  based  upon  the  15-6  investigation  conducted  by  LTG  Robert 
L.  Caslen  Jr.  See  Production  Request,  paragraph  3. 

RESPONSE:  The  United  States  has  provided  all  matters  requested  that  are  in  its 
possession. 

c.  An  Encase  forensic  image  of  each  computer  from  the  Tactical  Sensitive  Compartmented 
Information  Facility  (T-SCIF)  and  the  Tactical  Operations  Center  (TOC)  of  Headquarters  and 
Headquarter  Company  (HHC),  2nd  Brigade  Combat  Team  (BCT),  10th  Mountain  Division, 
Forward  Operating  Base  (FOB)  Hammer,  Iraq.  See  Production  Request,  paragraph  4. 

RESPONSE:  The  United  States  has  provided  to  the  defense  an  Encase  forensic  image  of 
all  electronic  storage  devices,  including  hard  drives,  examined  by  law  enforcement  that  were 
included  in  the  forensic  reports.  Additionally,  the  United  States  is  still  actively  working  to 
preserve  related  computer  hard  drives  based  on  defense’s  preservation  request  dated  21 
September  2011. 
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SUBJECT:  Response  to  Defense  Request  for  Production  of  Evidence,  22  November  2011- 
United  States  v.  PPC  Bradley  Manning 


d.  Any  Brady  or  Jencks  material  in  the  possession  of  the  White  House,  specifically  an 
alleged  report  completed  by  Mr.  Russell  Travers.  See  Production  Request,  paragraph  5. 

RESPONSE:  The  United  States  presently  has  no  knowledge  of  any  Brady  or  Jencks 
material  in  the  possession  of  any  member  of  the  White  House.  The  United  States  will  furnish 
said  records  to  the  defense  should  it  become  aware  of  such  records.  The  United  States  has  no 
knowledge  of  the  alleged  report  completed  by  Mr.  Russell  Travers.  The  United  States  will  make 
a  determination  whether  to  provide  the  information  if  and  when  it  becomes  aware  of  such 
records. 

e.  Any  Brady  or  Jencks  material  in  the  possession  of  the  Central  Intelligence  Agency.  See 
Production  Request,  paragraph  5. 

RESPONSE:  The  United  States  presently  has  no  knowledge  of  any  Brady  or  Jencks 
material  in  the  possession  of  any  employee  of  the  Central  Intelligence  Agency.  The  United 
States  will  furnish  said  records  to  the  defense  should  it  become  aware  of  such  records.  The 
United  States  provided  the  applicable  classification  review  completed  by  Mr.  Robert  Roland,  as 
cited  by  the  defense.  The  United  States  does  not  presently  have  the  authority  to  disclose  damage 
assessments,  if  any,  cited  by  the  defense  and  will  make  a  determination  whether  to  provide  the 
information  if  and  when  it  becomes  available. 

f.  Any  Brady  or  Jencks  material  in  the  possession  of  the  Department  of  Defense,  including 
any  forensic  results  and  investigative  reports  by  the  Department  of  Defense.  See  Production 
Request,  paragraph  5. 

RESPONSE:  The  United  States  presently  has  no  knowledge  of  any  Brady  or  Jencks 
material  in  the  possession  of  any  employee  of  the  Department  of  Defense.  The  United  States 
will  furnish  said  records  to  the  defense  should  it  become  aware  of  such  records.  The  United 
States  has  provided  all  forensic  results  and  investigative  reports  requested  that  arc  in  its 
possession  and  that  the  United  States  has  authority  to  disclose.  The  United  States  understands  its 
continuing  obligation  to  provide  information  responsive  to  this  request.  The  United  States  does 
not  presently  have  the  authority  to  disclose  damage  assessments,  if  any,  cited  by  the  defense  and 
will  make  a  determination  whether  to  provide  the  information  if  and  when  it  becomes  available. 

g.  Any  Brady  or  Jencks  material  in  the  possession  of  the  Department  of  Justice,  specifically 
any  and  all  documentation  related  to  the  Department  of  Justice  investigation  into  the  alleged 
leaks  by  WikiLeaks  as  referenced  by  Attorney  General  of  the  United  States  Eric  H.  Holder,  to 
include  any  grand  jury  testimony  or  any  search  warrant  of  Twitter,  Facebook,  Google,  or  any 
other  social  media  site.  See  Production  Request,  paragraph  5. 

RESPONSE:  The  United  States  presently  has  no  knowledge  of  any  Brady  or  Jencks 
material  from  the  Department  of  Justice,  to  include  any  grand  jury  testimony  and  search 
warrants.  The  United  States  will  furnish  said  records  to  the  defense  should  it  become  aware  of 
such  records. 
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SUBJECT:  Response  to  Defense  Request  for  Production  of  Evidence,  22  November  201 1  - 
United  States  v.  PFC  Bradley  Manning 


h.  Any  Brady  or  Jencks  material  in  the  possession  of  the  Department  of  State.  See 
Production  Request,  paragraph  5. 

RESPONSE:  The  United  States  presently  has  no  knowledge  of  any  Brady  or  Jencks 
material  from  the  Department  of  State.  The  United  States  will  furnish  said  records  to  the  defense 
should  it  become  aware  of  such  records.  The  United  States  has  provided  the  applicable 
classification  review  completed  by  Mr.  Patrick  Kennedy,  as  cited  by  the  defense.  The  United 
States  does  not  presently  have  the  authority  to  disclose  damage  assessments,  if  any,  cited  by  the 
defense  and  will  make  a  determination  whether  to  provide  the  information  if  and  when  it 
becomes  available. 

i.  A  copy  of  the  Damage  Assessment  of  Compromised  Information  that  is  required  to  be 
submitted  to  the  Special  Security  officer  (SSO)  under  DoD  5 105.21  -M-l  once  an  SCI  Security 
Official  determinates  that  a  security  violation  has  occurred.  The  government  has  not  yet 
provided  this  information  to  the  defense.  See  Production  Request,  paragraph  6. 

RESPONSE:  The  regulation  cited  by  the  defense  only  applies  to  a  compromise  of 
sensitive  compartmented  information  (SCI),  and  there  is  currently  no  evidence  supporting  a 
compromise  of  SCI.  The  United  States  provided  the  completed  investigation  required  under 
Army  Regulation  380-5,  for  an  alleged  compromise  of  classified  information. 

j.  A  copy  of  the  final  security  violation  investigation  report  submitted  to  the  SSO  DoD/DlA 
under  DoD  5105.21-M-L  The  government  has  not  yet  provided  this  information  to  the  defense. 
See  Production  Request,  paragraph  7. 

RESPONSE:  The  regulation  cited  by  the  defense  only  applies  to  a  compromise  of 
sensitive  compartmented  information  (SCI),  and  there  is  currently  no  evidence  supporting  a 
compromise  of  SCI.  The  United  States  provided  the  completed  investigation  required  under 
Army  Regulation  380-5,  for  an  alleged  compromise  of  classified  information. 

k.  Any  known  evidence  tending  to  diminish  credibility  of  any  government  witness.  See 
Production  Request,  paragraph  8. 

RESPONSE:  The  United  States  has  provided  all  matters  requested  that  are  in  its 
possession  and  that  the  United  States  has  authority  to  disclose.  The  United  States  understands  its 
continuing  obligation  to  provide  information  responsive  to  this  request. 

l.  The  name  and  contact  information  for  any  law  enforcement  agent  working  with  Mr. 
Adrian  A.  Lamo.  See  Production  Request,  paragraph  8. 

RESPONSE:  This  information  is  available  at  CCIU.  Contact  SAC  Kenneth  King  at 
(571)  305-4462  or  (571)  480-0460  for  this  information. 
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SUBJECT:  Response  to  Defense  Request  for  Production  of  Evidence,  22  November  201 1  — 
United  States  v.  PFC  Bradley  Manning 


m.  A  copy  of  all  audio  and  video  surveillance  of  the  visitation  booths  at  Quantico,  Virginia 
when  individuals,  including  defense  team  members,  met  with  PFC  Manning,  as  well  as  a  copy  of 
all  audio  and  video  surveillance  of  the  visitation  rooms  at  the  Joint  Regional  Correctional 
Facility  at  Fort  Leavenworth,  Kansas  when  individuals,  including  defense  team  members,  met 
with  PFC  Manning.  See  Production  Request,  paragraph  9. 

RESPONSE:  The  United  States  has  provided  matters  responsive  to  this  request  and  will 
provide  all  remaining  matters  in  its  possession  no  later  than  2  December  2011.  The  United 
States  understands  its  continuing  obligation  to  provide  information  responsive  to  this  request. 


3.  The  point  of  contact  of  this  memorandum  is  the  undersigned. 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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UNITED  STATES  ) 

) 

v.  ) 

) 

MANNING,  Bradle^^PFC  ) 

U.S.  Army,  xxx-xx-^^B  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  ) 

FortMyer,VA  22211  ) 


DEFENSE  REQUEST  TO 
COMPEL  PRODUCTION 
OF  EVIDENCE 


DATED:  1  December  2011 


I.  INTRODUCTION 

1 .  In  accordance  with  the  Rules  for  Courts-Martial  (R.C.M.)  405(0(10)  and  (g)(1)(B);  Manual 
for  Courts-Martial  (M.C.M.),  United  States,  2008;  Article  46.  Uniform  Code  of  Military  Justice; 
and  the  Fifth  and  Sixth  Amendments  to  the  United  States  Constitution,  defense  counsel  in  the 
above  entitled  case  respectfully  request  that  the  Investigating  Officer  compel  production  of 
evidence. 


II.  BACKGROUND 

2.  PFC  Bradley  Manning  is  charged  with  various  offenses  under  Article  92  and  Article  134  of 
the  UCMJ.  The  offenses  deal  with  the  incorporation,  under  Article  1 34,  of  the  Espionage  Statute 
18  U.S.C.  §  793(e),  Public  Money  or  Property  Statute  18  U.S.C.  §  641,  and  Computer  Fraud 
Statute  18  U.S.C,  §  1030(a)(1).  The  original  charges  were  preferred  on  5  July  2010.  Those 
charges  were  dismissed  by  the  convening  authority  on  1 8  March  2011,  1  he  current  charges  were 
preferred  on  1  March  2011. 

3.  On  22  November  2011,  the  defense  submitted  a  request  for  production  of  evidence  at  the 
Article  32  hearing  under  R.C.M.  405(g)(l  )(B).  The  government  responded  to  the  defense 
request  for  production  of  evidence  on  30  November  2011. 


III.  DISCUSSION 

4.  Under  R.C.M.  405  and  701,  the  defense  may  request  materials  that  are  within  the  possession, 
custody,  or  control  of  military  authorities.  The  government  is  obligated  by  law  to  turn  over 
evidence  in  its  possession,  as  well  as  to  retrieve  from  other  government  agencies  and  entities 
outside  of  their  immediate  office  relevant  evidence  upon  a  defense  request.  United  States  v, 
Williams ,  50  M.J.  436  (C.A.A.F.  1999).  This  motion  renews  the  defense’s  request  for  the 
previously  mentioned  items  in  the  Defense  Request  For  Production  Of  Evidence. 

5.  The  standard  set  out  in  R.C.M.  405  and  R.C.M.  701  requires  the  government  to  turn  over 
items  that  are  within  the  ‘‘government’s  control."  This  requirement  means  that  the  trial  counsel, 
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upon  defense  request,  has  an  affirmative  obligation  to  seek  out  requested  evidence  that  is  in  the 
possession  of  the  government  even  if  that  evidence  is  not  already  in  its  immediate  possession. 

Id.  at  441 .  The  “prosecutor  will  be  deemed  to  have  knowledge  of  and  access  to  anything  in  the 
possession,  custody,  or  control  of  any  federal  agency  participating  in  the  same  investigation  of 
the  defendant.”  United  States  v.  Bryan ,  868  F.2d  1032, 1036  (9th  Cir,  1989);  William ,  50  M.J.  at 
441.  Furthermore,  R.C.M.  405(g)(1)(B)  and  703(a)  establishes  the  standard  for  discovery  in 
military  courts:  the  prosecution  and  defense  “shall  have  equal  opportunity  to  obtain  witnesses 
and  evidence.”  See  Article  46,  UCMJ. 

6.  In  the  instant  case,  the  defense  requested  the  production  of  evidence  at  the  Article  32  hearing. 
Instead  of  responding  to  the  defense  request  as  envisioned  under  R.C.M.  405(gXl)(B),  the 
government  simply  treated  the  request  as  another  request  for  discovery.  Consistent  with  its 
previous  responses  to  discovery  requests,  the  government  provided  one  of  the  following 
responses:  (a)  a  general  denial;  (b)  a  statement  that  it  had  already  provided  all  information  in  its 
possession;  or  (c)  a  statement  that  it  was  either  unaware  of  any  information  or  did  not  presently 
have  the  authority  to  disclose  the  requested  information. 

7.  To  ensure  that  R.C.M.  405  and  703  will  have  meaning  at  trial,  “[e]ach  party  shall  have 
adequate  opportunity  to  prepare  its  case  and  equal  opportunity  to  interview  witnesses  and  inspect 
evidence.”  R.C.M.  701(e).  The  accused  is  entitled  to  inspect  both  exculpatory  and  inculpatory 
evidence.  Brady  v.  Maryland,  373  U.S.  83  (1963);  United  States  v.  Kern,  22  M.J.  49, 51 
(C.M.A.  1986).  Construing  the  due  process  clause,  the  Supreme  Court  in  Brady  v.  Maryland 
established  a  duty  to  disclose  evidence  favorable  to  the  defense:  “the  suppression  by  the 
prosecution  of  evidence  favorable  to  an  accused  upon  request  violates  due  process  where  the 
evidence  is  material,  either  to  guilt  or  punishment,  irrespective  of  the  good  faith  or  bad  faith  of 
the  prosecutor.”  Brady  v.  Maryland,  373  U.S.  83, 87  (1963).  As  the  numerous  cases  deciding 
Brady  v.  Maryland  claims  indicate,  “favorable”  is  not  the  same  as  evidence  that  proves  the 
defendant  to  be  totally  innocent  or  establishes  an  unshakable  alibi.  Anything  that  tends  to  assist 
the  defense,  cast  doubt  on  the  government’s  case,  or  impact  on  a  potential  punishment  is 
“evidence  favorable  to  an  accused.”  See  generally,  Army  Regulation  27-26,  paragraph  3.8(d); 
United  States  v.  Kinzer,  39  M.J.  559,  562  (A.C.M.R.  1994);  United  States  v.  Adens,  56  M.J.  724 
(A.C.C.A.  2002).  The  defense  has  requested  the  following  information  be  produced  at  the 
Article  32  hearing: 

a .  The  video  of  PFC  Manning  being  ordered  to  surrender  his  clothing  at  the  direction  of 
CW04  James  Averhart  and  his  subsequent  interrogation  on  1 8  January  2011.  Given  the  fact  the 
defense  filed  a  preservation  of  evidence  request  on  19  January  201 1  -  nearly  one  year  ago  -  the 
government  has  no  excuse  for  not  providing  the  video.  See  Appendix  A.  The  video  is  clearly 
within  the  possession  of  the  government  and  should  have  already  been  produced.  The 
government  has  responded  that  it  “will  provide  all  matters  requested  that  are  it  is  possession  no 
later  than  2  December  2011.  ” 

b.  A  copy  of  all  adverse  administrative  or  UCMJ  actions,  all  supporting  documentation  and 
any  rebuttal  materials  to  such  action  based  upon  the  15-6  investigation  conducted  by  LTG  Robert 
L.  Caslen  Jr.  The  matters  requested  can  easily  be  found  by  going  to  the  specifically  listed 
servicemembers’  official  records.  Williams ,  50  M.J.  at  441  (government,  upon  defense  request. 


has  an  affirmative  obligation  to  seek  out  requested  evidence).  It  is  without  dispute  that  several 
officers  and  enlisted  members  recei  ved  adverse  administrative  actions  as  a  result  of  their  failure 
to  take  appropriate  action  in  this  case.  See  Appendix  B.  Thus  far,  the  defense  believes  it  has 
only  received  information  on  one  of  the  fifteen  individuals  recommended  for  adverse 
administrative  action.  The  government  has  responded  that  it  “has  provided  all  matters  requested 
that  are  in  its  possession.  ” 

c.  An  Encase  forensic  image  of  each  computer  from  the  Tactical  Sensitive  Compartmented 
Information  Facility  (T-SCIF)  and  the  Tactical  Operations  Center  (TOC)  of  Headquarters  and 
Headquarters  Company  (HHC),  2nd  Brigade  Combat  Team  (BCT),  10th  Mountain  Division, 
Forward  Operating  Base  (FOB)  Hammer,  Iraq.  The  lead  investigative  unit  for  the  government 
requested  preservation  of  these  items  on  30  September  2010.  See  Appendix  C.  Given  the 
government’s  own  preservation  request,  it  should  easily  be  able  to  determine  the  location  of 
these  items.  The  government  responded  to  the  defense  request  by  stating  that  “it  is  still  actively 
working  to  preserve  related  computer  hard  drives  based  on  defense ’s  preservation  request  dated 
21  September  2011.  ” 

d.  The  defense  requested  any  Brady  or  Jencks  material  in  the  government’s  possession. 

Brady  v.  Maryland ,  373  U.S.  83  (1963)  (holding  that  due  process  requires  the  government  to  turn 
over  exculpatory  evidence  in  its  possession);  Jencks  v.  United  States,  353  U.S.  657  (1957) 
(holding  that  in  a  criminal  prosecution,  the  government  may  not  withhold  documents  relied  upon 
by  government  witnesses,  even  where  disclosure  of  those  documents  might  damage  national 
security  matters).  Under  military  law,  the  trial  counsel  has  an  affirmative  obligation  to  seek  out 
requested  evidence  by  the  defense  that  is  in  the  possession  of  the  government  even  if  that 
evidence  is  not  already  in  the  immediate  possession  of  the  trial  counsel.  United  States  v. 

Williams,  50  M.J.  436, 441  (C.A.A.F.  1999);  United  States  v.  Bryan,  868  F.2d  1032,  1036  (9th 
Cir.  1989);  United  States  v.  Brooks,  966  F.2d  1500,  1503  (1992)  (the  government  is  considered 
to  have  possession  of  information  that  is  in  the  control  of  agencies  that  are  “closely  aligned  with 
the  prosecution”).  The  defense  specifically  requested  the  below  listed  information  from  the 
government  that  is  in  control  of  agencies  that  are  closely  aligned  with  this  prosecution.  As  is 
apparent  from  the  government’s  responses,  it  has  either  purposefully  chosen  to  not  search  for  the 
specifically  requested  information,  or  is  shirking  its  responsibility  to  do  so  by  saying  it  has  “no 
knowledge”: 

i)  Mr.  Russell  Travers,  National  Security  Staff’s  Senior  Advisor  for  Information  Access 
and  Security  Policy  was  tasked  to  lead  a  comprehensive  effort  to  review  the  alleged  leaks  in  this 
case.  See  Appendix  D.  The  government  responded  to  the  defense  request  by  stating  that  it  “has 
no  knowledge  of  any  Brady  or  Jencks  material ...  [and]  will  make  a  determination  whether  to 
provide  the  information  if  and  when  it  becomes  aware  of  such  records. " 

ii)  A  copy  of  any  e-mail,  report,  assessment,  directive,  or  discussion  by  President  Obama 
to  the  Department  of  Defense  concerning  this  case  in  order  to  determine  the  presence  of  unlawful 
command  influence.  See  R.C.M.  405(e).  Additionally,  defense  requests  any  e-mail,  report, 
assessment,  directive,  or  discussion  by  President  Obama  to  the  Department  of  State  or 
Department  of  Justice  concerning  this  case.  The  government  responded  to  the  defense  request  by 
stating  that  it  “has  no  knowledge  of  any  Brady  or  Jencks  material ...  [and]  will  make  a 


determination  whether  to  provide  the  information  ij  and  when  it  becomes  aware  of  such 
records.  ” 

iii)  The  damage  assessment  conducted  by  the  Information  Review  Task  Force  and  by  the 
Office  of  Security.  See  Appendix  E  and  F.  The  government  responded  that  it  “ has  no 
knowledge  of  any  Brady  or  Jencks  material ...  fond]  does  not  presently  have  the  authority  to 
disclose  damage  assessments,  if  any.  cited  by  the  defense  and  will  make  a  determination  whether 
to  provide  the  information  if  and  when  it  becomes  available.  ” 

iv)  The  collateral  investigations  by  the  Department  of  State,  the  Federal  Bureau  oi 
Investigation,  the  Defense  Intelligence  Agency,  the  Office  of  the  National  Counterintelligence 
Executive  and  the  Central  Intelligence  Agency.  The  defense  is  entitled  to  receive  any  forensic 
results  and  investigative  reports  by  any  of  the  cooperating  agencies  in  this  investigation.  United 
States  v.  Williams ,  50  M.J.  436.  441  (C.A.A.F.  1999);  United  States  v.  Bryan.  868  F.2d  1032, 
1036  (9!h  Cir.  1989);  United  States  v.  Brooks,  966  F.2d  1500. 1503  (1992);  Article  46.  Uniform 
Code  of  Military  Justice  (UCMJ).  The  government  responded  that  it  “ has  no  knowledge  oj  any 
Brady  or  Jencks  material  ...  [and]  has  provided  all  forensic  results  and  investigative  reports 
requested  that  are  in  its  possession  and  that  the  United  States  has  authority  to  disclose. 

v)  The  Department  of  Justice  investigation  into  the  alleged  leaks  by  WikiLeaks  as 
referenced  by  Attorney  General  of  the  United  States  Eric  H.  Holder,  to  include  any  grand  jury 
testimony  and  any  information  relating  to  any  1 8  U.S.C.  §  2703(d)  order  or  any  search  warrant 
by  the  government  of  Twitter,  Facebook,  Google  or  any  other  social  media  site.  Brady  v. 
Maryland,  373  U.S.  83  (1963);  Jencks  v.  United  States,  353  U.S.  657  (1957).  The  government 
responded  that  it  "presently  has  no  knowledge  of  any  Brady  or  Jencks  material ...  and  will 
furnish  said  records  to  the  defense  should  it  become  aware  of  such  records. 

vi)  The  Department  of  State  damage  assessment  review  conducted  by  its  task  force  of  over 
120  individuals.  This  task  force  reviewed  each  released  diplomatic  cable.  See  Appendix  G.  The 
government  responded  that  it  "has  no  knowledge  of  any  Brady  or  Jencks  material ...  [and]  does 
not  presently  have  the  authority  to  disclose  damage  assessments,  if  any,  cited  by  the  defense  and 
will  make  a  determination  whether  to  provide  the  information  if  and  when  it  becomes  available. 

e.  The  Damage  Assessment  of  Compromised  Information  that  is  required  to  be  submitted  to 
the  Special  Security  Officer  (SSO)  under  DoD  5 1 05.2 1  -M-l  once  an  SCI  Security  Official 
determines  that  a  security  violation  has  occurred.  The  defense  also  requested  a  copy  of  the  final 
security  violation  investigation  report  submitted  to  the  SSO  DoD/  Defense  Intelligence  Agency 
under  DoD  5 1 05.2 1  -M-l .  The  government  had  not  previously  responded!  to  the  defense 
discovery  requests  for  this  information.  The  government’s  response  confirms  that  the  alleged 
disclosures  in  this  case  did  not  involve  any  sensitive  compartmented  infonnation.  While  this  fact 
alone  is  not  dispositive  of  whether  the  alleged  disclosures  caused  harm,  it  is  an  additional  factor 
supporting  the  defense  request  for  production  of  the  above  damage  assessments.  In  response  to 
the  defense  request  for  production  of  evidence,  the  government  responded  that  it  there  is 
currently  no  evidence  supporting  a  compromise  of  sensitive  compartmented  information  (SCI). 


8.  Under  R.C.M.  405(g)(1)(B),  upon  receiving  a  defense  request  for  production  of  evidence,  the 
investigating  officer  should  make  an  initial  determination  whether  the  information  requested  is 
“reasonably  available.”  R.C.M.  405(g)(2)(C).  "Evidence  is  reasonably  available  if  its 
significance  outweighs  the  difficulty,  expense,  delay,  and  effect  on  operations  ol  obtaining  the 
evidence.”  R.C.M.  405(g)(1)(B).  Military  courts  recognize  "a  much  more  direct  and  generally 
broader  means  of  discovery  by  an  accused  than  is  normally  available  to  him  in  civilian  courts.” 
United  States  v.  Reece ,  25  M.J.  93.  94  (C.M.A.  1987).  Regarding  discovery,  "military  law  has 
been  preeminent,  jealously  guaranteeing  to  the  accused  the  right  to  be  effectively  represented  by 
counsel  through  affording  everv  opportunity  to  prepare  his  case  by  openly  disclosing  the 
Government's  evidence.”  United  States  v.  Enloe .  35  C.M.R.  228,  230  (C.M.A.  1965).  The  only 
restrictions  placed  upon  liberal  defense  discovery  are  that  the  information  requested  must  be 
relevant  and  necessary  to  the  subject  of  the  inquiry,  and  the  request  must  be  reasonable.  Reece, 
25  M.J.  at  95.  "[Djetermination  of  the  relevance  and  necessity  of  defense  requested  evidence 
should  be  made  by  the  court,  not  ex  parte  by  the  prosecutor.”  Id.  at  94  n.  4.  According  to  the 
Court  of  Military  Appeals,  the  Military  Rules  ot  Evidence  establish  "a  low  threshold  of 
relevance.”  Id.  at  95.  Relevant  evidence  is  "any  ‘evidence  having  any  tendency  to  make  the 
existence  of  any  fact  that  is  of  consequence  to  the  determination  of  the  action  more  probable  or 
less  probable  than  it  would  be  without  the  evidence.”’  Id.  at  95,  quoting  Military  Rule  of 
Evidence  (M.R.E.)  401.  In  addition,  the  Court  of  Military  Appeals  stated  in  United  States  v. 
Hart .  29  M.J.  407,  410  (C.M.A.  1990): 

In  his  opinion  at  the  court  below.  Judge  Gilley  adopted  the  premise  that,  under 
Article  46,  discovery  available  to  the  accused  in  courts-martial  is  broader  than  the 
discovery  rights  granted  to  most  civilian  defendants.  From  this,  he  correctly 
reasoned  that,  where  prosecutorial  misconduct  is  present  or  where  the 
Government  fails  to  disclose  information  pursuant  to  a  specific  request,  the 
evidence  will  be  considered  “material  unless  failure  to  disclose”  can  be 
demonstrated  to  "be  harmless  beyond  a  reasonable  doubt.” 

9.  In  accordance  with  these  rules  and  law,  the  defense  has  requested  the  opportunity  to  inspect 
or  receive  copies  of  the  items  listed  above  in  multiple  defense  discovery  requests  and  has  also 
requested  that  this  information  be  produced  at  the  Article  32  hearing.  Thus  far,  the  government 
has  consistently  failed  to  adequately  respond. 

10.  The  government's  latest  response  is  yet  another  example  of  its  failure  to  exercise  due 
diligence  in  obtaining  requested  information.  The  government  has  failed  to  provide  a  detailed 
account  of  its  efforts  to  comply  with  its  discovery  obligations.  Additionally,  the  government  s 
response  that  it  “ does  not  presently  have  the  authority  to  disclose  damage  assessments,  if  any, 
cited  by  the  defense  and  will  make  a  determination  whether  to  provide  the  information  if  and 
when  it  becomes  available ”  is  either  intentionally  obstructionist  or  yet  another  example  of  its 
failure  to  exercise  due  diligence. 

1 1 .  Under  the  rules,  the  government  is  not  allowed  to  remain  ignorant  of  the  presence  of 
evidence  favorable  to  the  accused  that  is  reasonably  within  its  possession.  United  States  v. 
Williams.  50  M.J.  436  (C.A.A.F.  1999);  United  States  v.  Bryan,  868  F.2d  1032.  1036  (9  Cir. 


V 


1 9S9).  Instead,  if  the  Investigating  Officer  determines  that  the  information  requested  by  the 
defense  is  reasonable  available,  one  of  the  following  must  occur: 

a.  The  Investigating  Officer  orders  the  custodian  of  the  evidence  to  produce  it  at  the  Article 
32  hearing  and  the  custodian  produces  it.  R.C.M.  405(g)(2)(C);  or 

b.  The  Investigating  Officer  orders  the  custodian  of  the  evidence  to  produce  it  at  the  Article 
32  hearing  and  once  ordered,  the  custodian  of  the  evidence  determines  the  information  is  not 
reasonably  available.  If  this  happens  the  Investigating  Officer  and  the  accused  are  bound  by  the 
determination.  Id.  However,  the  Investigating  Officer  must  include  a  statement  of  the  reasons 
for  that  determination  in  the  record  of  the  investigation.  R.C.M.  405(g)(2  )(D).  Once  the  case  is 
referred,  the  accused  is  permitted  under  R.C.M.  906(b)(3)  to  move  the  military  judge  to  review 
the  determination  during  a  pretrial  session;  or 

c.  The  Investigating  Officer  orders  the  custodian  of  the  evidence  to  produce  it  at  the  Article 
32  hearing  and  once  ordered,  the  convening  authority  determines  the  evidence  should  be 
withheld  under  Military  Rule  of  Evidence  (M.R.E.)  505(d)(5)  since  production  of  the  evidence 
cannot  be  done  without  causing  identifiable  damage  to  national  security;  or 

d.  The  Investigating  Officer  orders  the  custodian  of  the  evidence  to  produce  it  at  the  Article 
32  hearing  and  once  ordered,  the  government  objects  to  the  production  of  the  evidence  on 
grounds  of  privilege  and  an  in-camera  review  is  conducted  by  the  Investigating  Officer  under 
M.R.E.  505(5).  A  M.R.E.  505(i)  review  is  appropriate  since  the  Investigating  Officer  has  the 
authority  to  perform  those  tasks  that  clearly  impact  the  conduct  ot  the  Article  32  hearing.  See 
R.C.M.  405(i)  (providing  that  rules  of  privilege  in  Section  V  of  the  M.C.M.  apply  to  the  Article 


32). 


12.  The  government  should  not  be  permitted  to  determine  what  evidence  will  and  will  not  be 
produced  at  the  Article  32  hearing.  The  requested  information  is  necessary  for  the  detense  to 
adequately  prepare  its  case.  Without  the  requested  discovery,  any  Article  32  Investigation  will 
be  deficient.  See  R.C.M.  905(b)(1)  and  906(b)(3)  (concerning  motions  for  appropriate  relief 
relating  to  the  pretrial  investigation). 


IV.  RELIEF  REQUESTED 


13.  Pursuant  to  the  Fifth  and  Sixth  Amendments  to  the  United  States  Constitution,  Article  46 
UCMJ,  R.C.M,  405,  701,  and  906(b)(7),  the  defense  requests  the  Investigating  Officer  to  issue 
an  order  requiring  the  government  to  obtain  the  requested  information.  Failing  to  obtain  the 
information,  the  government  should  be  required  to  provide  a  detailed  account  of  its  elf  orts  for 
review  by  the  Investigating  Officer. 


Civilian  Defense  Counsel 
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APPENDIX  A 


UNITED  STATES 

DEFENSE  REQUEST  TO 

V  PRESERVE  EVIDENCE 

MANNING.  Bradlev-  E.,  PFC 
U.S,  Army,  x,xx-xx-^^( 

Headquarters  and  Headquarters  Company.  U.S.  i 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  >  DATED:  19  January  201 1 

EortMyer,  VA  2221  i 


1 .  In  accordance  with  the  Rules  for  Courts-Martial  (R.C.M.)  701(a)  and  (ei.  Manual  for 
Courts-Martial,  United  States,  2008,  Article  46,  Uniform  Code  of  Military  Justice,  and 
other  applicable  law,  defense  counsel  in  the  above  entitled  case  respectfully  request  that 
the  LIS.  Government  preserve  the  confinement  facility  video  tape  of  the  alleged 
disruptive  behavior  of  PFC  Bradley  Manning  and  provide  a  copy  to  the  defense  for  its 
inspection. 

2.  On  18  January  201 1,  the  defense  was  notified  that  PFC  Manning,  at  the  direction  of 
CW04  James  Averhart,  was  placed  in  suicide  prevention.  This  decision  was  made  over 
the  recommendations  of  Capt.  William  Hotter  and  the  defense  appointed  expert  Capt 
Kevin  Moore.  When  PFC  Manning  was  being  ordered  to  surrender  his  clothes,  the  Brig 
made  the  decision  to  videotape  this  event  along  with  an  interrogation  of  PFC  Manning  by 
CW04  Averhart  and  others. 

3.  In  accordance  with  R.C.M.  701(e).  “iejach  party'  shall  have  equal  opportunity-  to  . , . 
inspect  evidence,”  Defense  counsel  is  requesting  an  equal  opportunity  to  inspect  the 
video  tape.  The  defense  believes  this  evidence  will  support  a  motion  for  credit  for 
unlawful  pretrial  punishment  under  Article  13.  Uniform  Code  of  Military  Justice 
(UCMJ). 

4.  Defense  counsel  respectfully  request  the  Government  preserve  the  video  and  provide 
a  copy  to  the  defense 

5.  A  copy  of  tilts  request  yyas  served  on  Trial  Counsel  by  email  on  19  January’  2011 . 


/  l 

*  DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 


APPENDIX  B 


department  of  the  army 

S  ARMY  COMBINED  ARMS  CENTER  AND  FOR  (EAVENAVORTH 
FI5  SHERMAN  AVENU  E  liN'CT  1 
FORT  LEA  VENWORJHT.  KANSAS  M027-2MO 


7  February  2011 

MEMORANDUM  FOR  Deputy  Chief  of  Staff  (G-1).  Office  of  the  Deputy  Chief  of  Staff. 
300  Army  Pentagon,  Washington,  DC  20310-0300 

SUBJECT:  Request  for  DA  Initiated  Flags  Re.  Army  15-6  Investigation  into 
Compromise  of  Classified  Information  to  Wikileaks 

1.  On  16  December  2010  the  Secretary  of  the  Army  appointed:  the  undersigned  as 
investigating  Officer  into  the  Compromise  of  Classified  tpfot matron  to  Wikileaks. 
Paragraph  2c  of  the  appointment  memorandum  directs  that  I '  (ijdentify  and,  as 
appropriate,  take  action  with  regard  to  any  person  who  should  be  held  accountable  for 
failures  or  deficiencies  -  to  include  the  exercise  of  poor  judgment  -  in  applying  Army 
programs,  policies  or  procedures  to  PFC  Bradley  Manning. 

2.  Consistent  with  the  Secretary's  guidance,  f  have  identified  1 5  personnel  whose 
actions  I  am  investigating  to  assess  what  role,  if  any,  they  played  in  PFC  Manning’s 
compromise  of  information  to  Wikileaks  and  what  action  to  take,  if  any,  based  on  each 
individuals  actions  and  level  of  culpabilityjf  any.  Consistent  with  Army  Regulation  600- 
8-2,  Paragraph  1-11,  personnel  under  investigation,  formal  or  informal,  are  required  to 
be  flagged  pending  the  completion  of  the  investigation  and  any  follow  on  adverse  action 
that  might  result  from  the  investigation; : ' 

3.  In  accordance  with  AR  600-8-2,  Paragraphs  1-11  and  1-12.  and  my  appointment 
memorandum  dated  16  December  2010, 1  'equest  that  non-transfe-able  hags  be 
initiated  against  the  following  15  named  personnel. 

1.  1.TC  Brian  D.  Kerns,  xxx-xx-6653 

2.  LTC  Rodney  Garfield,  xxx-xx-0636 

3.  LTC  Randoipn  Wardte,  xxx-xx-7757 

4.  MAJ  Eric  Davis,  xxx-xx-8657 

5.  MAJ  Eric  Graham,  xxx-xx-5229 
5  MAJJasonA  Morrow.  xxx-xx-1208 
7  MAJ  Clifford  D  Clausen,  xxx-xx-0695 
8.  MAJ  ElijahA  Dreher,  xxx-xx-9634 
9  1 SG  Eric  H  Usbeck,  xxx- xx-2688 
10.  CPT  Thomas  M  Cherepko,  xxx-xx-1185 

1 1  i  CPT  Steven  J.  Lim.  xxx-xx-4438 

12  HJ  Elizabeth  A.  Fields,  xxx-xx-2656 
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13.  CW2  Joshua  D.  Ehresman,  xxx-xx-4174 

14.  WOl  Kyle  J.  Balonek,  xxx-xx-1513 

15.  MSG  Paul  D.  Adkins,  xxx-xx-6776 

4.  Appropriate  action  shall  be  taken  to  remove  the  Flags  at  the  appropriate  time  and 
consistent  with  600-8-2,  Paragraph  1-12. 

5.  POC  for  this  aciion  is  my  Executive  Officer,  LTC  Thomas  A  Sncffner  at  (913)  664- 
0020  or  via  e-mail  at  thomas.shoffner@us.armv.mil. 

Enel  ROBERT  L  CA$CEN,  JR 

SecArmy  Appt  Memo,  16  Dec  10  Lieutenant  General,  USA 

Investigating  Officer 
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(including  conduct  warranting  his  referral  to  Behavioral  Health),  none  of  these  failures 
absolve  PFC  Manning  of  any  alleged  criminal  activity.12 
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Figure  S.  Accountability/Responsibility  Matrix.  (U//FOUO) 


6.  (U//FOUO)  Specific  findings  and  recommendations  pertaining  to  each  individual 
referenced  in  Figure  S  above  are  addressed  belcw 


u  (U//FOUO)  Nothing  uncovered  during  this  investigation  absolves  PFC  Manning  of  personal 
responsibility  for  his  alleged  disclosure  of  sensitive  and  classified  information.  Likewise,  nothing 
uncovered  during  this  investigation  regarding  PFC  Manning's  behavioral  health  issues  appears  to  relieve 
him  of  responsibility  tor  his  alleged  disclosure  of  sensitive  and  classified  information.  Of  note  -  the 
investigative  charter  did  not  include  a  formal  psychiatric  assessment  of  PFC  Manning  and  none  was 
conducted 


95 

UNCLASSIFIED//FOR  OFFICIAL  USE  ONLY 


ManningB_0QQ1 3265 


APPENDIX  C 


% 


TX ***-«0*«»«n  i 


>EPIV  TO 
ATTENTION  Of 


UNITED  STATES  ARMY  CRIMINAL  INVESTIGATION  COMMAND 
COMPUTER  CRIME  INVESTIGATIVE  UNIT 
WASHINGTON  METRO  RESIDENT  AGENCY 
9605 1 OWEN  ROAD,  BUILDING  193 
FORT  BELVOIR,  VIRGINIA  22060-5596 


DEPARTMENT  OF  THE  ARMY 


C1SA-CCI-WM 


30  Sep  2010 


MEMORANDUM  FOR  Commander,  2d  Brigade  Combat  Team  (BCT),  10th  Mountain  Division, 
Fort  Drum,  NY  13602 

SUBJECT:  Seizure  of  Government  Computers  and  Related  Equipment 


1.  This  office  is  in  vestigating  the  unauthorized  disclosure  of  classified  information  and  related 
offenses,  which  occurred  while  2d  BCT  was  deployed  to  Iraq.  The  investigation  has  identified 
numerous  items  of  digital  media  that  may  hold  evidence  of  the  crime(s)  or  materially  assist  this 
investigation. 

2.  Agents  from  this  office  have  seized  and/or  will  seize  items  of  classified  and  unclassified 
digital  media  such  as  servers,  domain  controllers,  and  hard  drives  believed  to  hold  information 
pertinent  to  this  investigation., 

3.  Should  your  staff  identify  any  additional  bard  drives  (classified  or  unclassified)  used  during 
the  deployment  to  Iraq,  1  am  informing  you  that  these  items  represent  potential  evidence  and 
must  be  preserved  as  such.  Please  inform  me  immediately  should  additional  hard  drives  be 
found. 

4.  Agents  will  provide  a  receipt,  DA  Form  4137,  Evidence/Property  Custody  Document  for  all 
items  seized.  This  receipt  may  be  used  for  inventory  accountability  purposes. 

5.  Most  items  collected  as  evidence  should  be  processed  and  returned  to  you  within  the  next  few 
weeks.  Please  note,  the  supporting  Trial  Counsel  may  identify  certain  items  of  evidence  that  are 
required  through  the  end  of  the  trial. 

6.  Point  of  contact  for  this  memorandum  is  the  undersigned  at  commercial:  (703)  805-26%, 
cell:  (571)480-2704,  or  email:  Charics.ames@tis.armv.mil. 
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Obama  calls  in  expert  Russell  Travers  to  stop 
new  leaks  amid  WikiLeaks  scandal 

•  Prom:  AFP 

•  December  02,  20109:23  AM 

BARACK  Obama  has  appointed  an  anti-terrorism  expert  to  lead  US  efforts  to  mitigate  the 
damage  of  the  WikiLeaks  breach  and  prevent  future  illegal  data  disclosures. 

Russell  Travers,  deputy  director  of  information  sharing  at  the  National  Counterrorism  Centre, 
“will  lead  a  comprehensive  effort  to  identify  and  develop  the  structural  reforms  needed  in  light 
of  the  WikiLeaks  breach,’'  the  White  House  said  in  a  statement. 

Washington  has  been  in  damage  control  mode  ever  since  the  whistleblower  website  last  weekend 
began  publicly  disclosing  some  250,000  secret  US  diplomatic  cables,  many  of  which  revealed 
embarrassing  assessments  of  foreign  leaders. 

While  the  White  House  was  seeking  to  play  down  the  impact  of  the  security  violations,  the 
Travers  appointment  was  among  the  clearest  signs  that  the  Obama  administration  was  seriously 
stung  by  the  data  dump  and  was  taking  substantive  steps  to  avoid  a  repeat. 

Among  his  new  duties,  Travers  will  be  advising  national  security  staff  on  “corrective  actions, 
mitigation  measures,  and  policy  recommendations  related  to  the  breach,"  according  to  the  White 
House. 

He  will  also  coordinate  interagency  discussions  on  developing  actions  “regarding  technological 
and/or  policy  changes  to  limit  the  likelihood  of  such  a  leak  reoccurring." 

Travers  has  been  tasked  with  collating  the  stream  of  terrorism-related  information  pouring  into 
US  agencies  since  the  attacks  of  September  1 1,  2001 . 

The  Washington  Post  describes  him  as  the  maintainor  of  the  government  database  of  terrorist 
entities  and  a  coordinator  of  terrorism  information-sharing  initiatives. 

The  National  Counter-Terrorism  Centre  where  he  works  was  among  several  agencies  blamed  for 
failing  to  uncover  a  plot  to  blow  up  a  US  airliner  on  Christmas  Day  last  year. 

The  vast  majority  of  the  cables  revealed  by  WikiLeaks  in  its  latest  document  dump  originated 
from  the  State  Department  or  its  diplomats  in  overseas  missions,  and  State  has  launched  a  review 
of  its  security  procedures. 

“The  department  will  also  deploy  an  automated  tool  that  will  continuously  monitor  the  classified 
network  to  detect  anomalies  that  would  not  be  readily  apparent,"  as  well  as  staff  who  will 


analyse  the  anomalies  “to  ensure  that  they  do  not  represent  threats  to  the  system,”  the  White 
House  said. 

The  president's  intelligence  advisor)  board  wall  look  at  ways  the  executive  branch  shares  and 
protects  classified  data,  and  will  work  “with  departments  and  agencies  across  the  government  to 
ensure  they  gain  a  comprehensive  appreciation  of  all  relevant  challenges  and  requirements 
necessary  to  safeguard  classified  information  and  networks.” 

PIAB  will  “examine  the  current  posture  of  the  whole  of  government'’  in  terms  of  leaks  of 
classified  data  and  will  “examine  the  balance  between  the  need  to  share  information  and  the  need 
to  protect  information.” 
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SECRETARY  OF  DEFENSE 
iOOO  DEFENSE  PENTAGON 
WASHiNGTON,  DC  20301-1000 


AUG  5  2010 


MEMORANDUM  FOR  SECRETARIES  OF  THE  MILITARY  DEPARTMENTS 


CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF 
UNDER  SECRETARIES  OF  DEFENSE 
ASSISTANT  SECRETARIES  OF  DEFENSE 
GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF  DEFENSE 
DIRECTOR,  OPERATIONAL  TEST  AND  EVALUATION 
DIRECTOR,  COST  ASSESSMENT  AND  PROGRAM 
EVALUATION 

INSPECTOR  GENERAL  OF  THE  DEPARTMENT  OF  DEFENSE 
ASSISTANTS  TO  THE  SECRETARY  OF  DEFENSE 
DIRECTOR,  ADMINISTRATION  AND  MANAGEMENT 
DIRECTOR,  NET  ASSESSMENT 
DIRECTORS  OF  THE  DEFENSE  AGENCIES 
DIRECTORS  OF  THE  DOD  HELD  ACTIVITIES 


Subject:  Task  Force  to  Review  Unauthorized  Disclosure  of  Classified  Information  (FOUO) 

(U//FOUO)  On  July  28, 2010, 1  directed  the  Director,  Defense  Intelligence  Agency 
(DJLA)  to  establish  an  Information  Review  Task  Force  (IRTF)  to  lead  a  comprehensive 
Department  of  Defense  (DoD)  review  of  classified  documents  posted  to  the  WikiLeaks 
website  (www.wikileaks.org)  on  July  25,  2010,  and  any  other  associated  materials. 
Department  of  Defense  Components  should  provide  DIA  any  assistance  required  to  ensure 
the  timely  completion  of  the  review. 

(LWFOUO)  The  IRTF  will  review  the  impact  of  the  unauthorized  disclosure  of 
classified  information  specified  above.  Tne  IRTF  will  coordinate  throughout  the 
Intelligence  Community  in  conducting  this  time-sensitive  review  and  integrate  its  efforts 
.  with  those  of  the  National  Counterintelligence  Executive. 

(U//FOUO)  The  IRTF  will  provide  regular  updates  to  the  Office  of  the  Secretary  of 
Defense  (OSD)  on  its  findings.  A  more  comprehensive  interim  report  will  be  provided  as 
the  effort  progresses.  That  report  will  include  the  following  items: 

•  (U//FOUQ)  Any  released  information  with  immediate  force  protection  implications; 

•  (U//FOUO)  Any  released  information  concerning  allies  or  coalition  partners  that  may 

negatively  impact  foreign  policy; 


•  (Ue’/FOUO)  Any  military  plans: 
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•  (L7/F0U0)  Any  intelligence  reporting; 

•  (U//FOUO)  Any  released  information  concerning  intelligence  sources  or  methods; 

•  (U//FOUO)  Any  information  on  civilian  casualties  not  previously  released: 

•  (U//FOUO)  Any  derogatory'  comments  regarding  Afghan  culture  or  Islam;  and 

•  (U//FOUO)  Any  related  data  that  may  have  also  have  been  released  to  WikiLeaks, 
but  not  posted. 

A  final  report  will  be  produced  once  all  documents  are  assessed. 

(U//FOUO)  The  IRTF  is  the  single  DoD  organization  with  authority  and  responsibility  to 
conduct  the  DoD  review  regarding  this  unauthorized  disclosure.  By  separate  tasking,  I  am 
directing  USD(I)  to  conduct  an  assessment  of  the  Department’s  procedures  for  accessing 
and  transporting  classified  information. 

(U//FOUO)  This  review  is  separate  from,  and  unrelated  to,  any  criminal  investigation  of 
the  leaked  information.  The  assessment  and  review  of  the  leaked  documents  is  not  intended 
to,  and  shall  not  limit  in  any  way,  the  ability  of  Department.  Federal  Bureau  of  Investigation 
or  any  other  federal  criminal  investigators,  trial  counsel  and  prosecutors  to  conduct 
investigative  and  trial  proceedings  in  support  of  possible  prosecutions  under  the  Uniform 
Code  of  Military'  Justice  or  federal  criminal  provisions. 


cc: 

Director  ofNationai  Intelligence 
Director,  Central  Intelligence  Agency 
Assistant  Secretary  of  State  for  Intelligence  &  Research 
National  Counterintelligence  Center 
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SECRETARY  OP  DEFENSE 
1  COO  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301-1000 


1  6  2010 


The  Honorable  Cart  Levin  Dj 

Chairman 

Committee  on  Arm  ex!  Services 
United  States  Senate 
Washington,  DC  20510 

Dear  Mr.  Chairman: 

Thank  you  for  your  July  28,  2010,  letter  regarding  the  unauthorized  disclosure  and 
publication  of  classified  military  documents;  by  the  WikiLeaks  organization.  I  share  your 
concerns  about  the  potential  compromise  of  classified  information  and  its  effect  cm  the 
safety  of  our  troops,  allies,  and  Afghan  partners. 

After  consulting  with  the  Director  of  the  Federal  Bureau  of  Investigation,  I  have 
directed  a  thorough  investigation  to  determine  the  scope  of  any  unauthorized  release  of 
classified  information  and  identify  the  person  or  persons  responsible.  I  have  also 
established  an  interagency  Information  Review  Task  Force,  led  by  the  Defense 
Intelligence  Agency,  to  assess  the  content  of  any  compromised  information  and  the 
impacts  of  such  a  compromise.  Our  initial  review  indicates  most  of  the  information 
contained  in  these  documents  relates  to  tactical  military  operations.  The  initial 
assessment  in  no  way  discounts  the  risk  to  national  security;  however,  the  review  to  date 
has  not  revealed  any  sensitive  intelligence  sources  and  methods  compromised  by  this 
disclosure. 

The  documents  do  contain  the  names  of  cooperative  Afghan  nationals  and  the 
Department  takes  very  seriously  the  Taliban  threats  recently  discussed  in  the  press.  Wc 
assess  this  risk  as  likely  to  cause  significant  harm  or  damage  to  the  national  security 
interests  of  the  United  States  and  are  examining  mitigation  options.  We  are  working 
closely  with  rmr  allies  to  determine  what  risks  our  mission  partners  may  face  as  a  result 
of  the  disclosure.  There  is  a  possibility  that  additional  military  documents  may  be 
published  by  WikiLeaks  and  the  Department  is  developing  courses  of  action  to  address 
this  possibility. 

The  scope  of  the  assessment  and  nature  of  the  investigative  process  require  a  great 
deal  of  time  end  effort.  I  am  committed  to  investigating  this  matter  and  detenniaing 
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appropriate  action  to  reduce  die  risk  of  any  such  compromises  in  the  future.  We  will 
keep  you  informed  as  additional  information  becomes  available. 


Sincerely, 


cci 

The  Honorable  Jobn  McCain 
Ranking  Member 
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Message  from  the  Director:  Recent  Media 
Leaks 

November  8,  2010 


We  have  seen  in  recent  months  a  damaging  spate  of  media  leaks  on  a  wide  range  of  national 
security  issues.  WikiLeaks  is  but  one  egregious  example.  In  some  cases,  CIA  sources  and 
methods  have  been  compromised,  harming  our  mission  and  endangering  lives. 

When  information  about  our  intelligence,  our  people,  or  our  operations  appears  in  the  media,  it 
does  incredible  damage  to  our  nation's  security  and  our  ability  to  do  our  job  of  protecting  the 
nation.  More  importantly,  it  could  jeopardize  lives.  For  this  reason,  such  leaks  cannot  be 
tolerated.  The  Office  of  Security  is  directed  to  fully  investigate  these  matters.  Unauthorized 
disclosures  of  classified  information  also  will  be  referred  to  the  Department  of  Justice.  Our 
government  is  taking  a  hard  line,  as  demonstrated  by  the  prosecutions  of  a  former  National 
Security  Agency  official,  a  Federal  Bureau  of  Investigation  linguist,  and  a  State  Department 
contractor. 

Here  at  the  Agency,  we  are  a  family,  which  means  we  depend  on  each  other — sharing  burdens, 
challenges,  and  successes.  But  sharing  cannot  extend  beyond  the  limits  set  by  law  and  the  “need 
to  know”  principle.  The  media,  the  public,  even  former  colleagues,  are  not  entitled  to  details  of 
our  work. 

I  would  ask  that  every  employee  reflect  on  the  responsibilities  and  privileges  of  service  at  CIA. 
Every  officer  lakes  a  secrecy  oath,  which  obligates  us  to  protect  classified  information  while  we 
serve  at  the  Agency  and  after  we  leave.  A  vast  majority  of  officers  live  up  to  their  oath,  but  even 
a  small  number  of  leaks  can  do  great  damage.  Our  adversaries  benefit,  while  our  credibility,  our 
operations,  and,  ultimately,  our  ability  to  accomplish  the  mission  all  take  a  hit.  Our  sworn  duly  to 
the  American  people  is  to  protect  them  and  we  must  do  nothing  to  violate  the  law  or  that  sacred 
pledge. 


Leon  E.  Panetta 


CIA  launches  task  force  to  assess  impact  of  U.S.  cables’  exposure 
by  WikiLeaks 


Washington  Post  Staff  Writer 
Wednesday,  December  22,  2010:  12:24  AM 

The  CIA  has  launched  a  task  force  to  assess  the  impact  of  the  exposure  of  thousands  of  U.S. 
diplomatic  cablet,  and  military  files  by  WikiLeaks. 


Officially,  the  panel  is  called  the  WikiLeaks  Task  Force.  Bui  at  CIA  headquarters,  it's  mainly 
known  by  its  all-too-apt  acronym:  W.T.F. 

The  irreverence  is  perhaps  understandable  for  an  agency  that  has  been  relatively  unscathed  by 
WikiLeaks.  Only  a  handful  of  CIA  files  have  surfaced  on  the  WikiLeaks  Web  site,  and  records 
from  other  agencies  posted  online  reveal  remarkably  little  about  CIA  employees  or  operations. 

Even  so,  CIA  officials  said  the  agency  is  conducting  an  extensive  inventory  of  the  classified 
information,  which  is  routinely  distributed  on  a  dozen  or  more  networks  that  connect  agency 
employees  around  the  world. 

And  the  task  force  is  focused  on  the  immediate  impact  of  the  most  recently  released  tiles.  One 
issue  is  whether  the  agency's  ability  to  recruit  informants  could  be  damaged  by  declining 
confidence  in  the  U.S.  government’s  ability  to  keep  secrets. 

"The  director  asked  the  task  force  to  examine  whether  the  latest  release  of  WikiLeaks  documents 
might  affect  the  agency's  foreign  relationships  or  operations,"  CIA  spokesman  George  Little 
said.  The  panel  is  being  led  by  the  CIA's  Counterintelligence  Center  but  has  more  than  two 
dozen  members  from  departments  across  the  agency. 

To  some  agency  veterans,  WikiLeaks  has  vindicated  the  CIA's  long-standing  aversion  to  sharing 
secrets  with  other  government  agencies,  a  posture  that  came  under  sharp  criticism  after  it  was 
identified  as  a  factor  that  contributed  to  the  nation’s  failure  to  prevent  the  attacks  of  Sept.  1 1, 
2001. 


Even  while  moving  to  share  more  information  over  the  past  decade,  the  agency  "has  not 
capitulated  to  this  business  of  making  everything  available  to  outsiders."  said  a  former  high- 
ranking  CIA  official  who  recently  retired.  "They  don't  even  make  everything  available  to 
insiders.  And  by  and  large  the  system  has  worked." 

CIA  veterans  said  most  of  the  agency's  international  correspondence  is  classified  at  the  "Secret" 
level,  same  as  the  records  that  ended  up  online.  But  the  agency  has  always  insisted  on  using  its 
own  systems. 
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As  recently  as  two  years  ago,  the  agency  rejected  a  request  to  make  more  of  its  intelligence 
reports  available  on  the  SIPRNET,  the  classified  network  used  by  the  Pentagon  to  pass 
information  around  the  world. 

"We  simply  said  we  weren't  going  to  do  it,"  another  former  CIA  official  said.  "The  consensus 
was  there  were  simply  too  many  people  potentially  who  had  access." 

The  former  officials  spoke  on  condition  of  anonymity  because  they  weren't  authorized  to  discuss 
agency  security  measures. 

Among  those  people  with  access  to  SIPRNET  was  a  low-level  U.S.  Army  intelligence  analyst. 
Bradley  E.  Manning,  who  has  been  charged  with  disclosing  classified  information  and  is 
suspected  of  using  a  simple  thumb  drive  to  steal  the  files  that  were  sent  to  WikiLeaks. 

The  CIA  has  had  its  own  computer  scandals.  Security  clearances  for  former  CIA  director  John 
Deutch  were  suspended  in  the  late  1990s  after  he  was  accused  of  keeping  classified  information 
on  his  computer  at  home. 

Officials  said  the  agency  has  also  had  internal  difficulty'  keeping  track  oflaptops  that  are  sent  to 
overseas  stations,  as  well  as  sensitive  information  shared  with  thousands  of  contractors  that  the 
CIA  has  hired  as  part  of  a  build-up  over  the  past  10  years. 

The  agency  employs  software  measures  to  minimize  the  chance  of  a  WikiLeaks-like  leak. 
Agency  systems  send  warnings  to  administrators  whenever  a  large  amount  of  data  is 
downloaded.  And  most  of  the  CIA's  computers  are  not  equipped  to  allow  the  use  of  a  removable 
drive. 

Asked  what  might  happen  if  he  had  inserted  a  thumb  drive  into  the  machine  at  his  desk,  the 
former  senior  CIA  official  quipped:  "There  would  probably  be  a  little  trap  door  under  my  chair." 

Even  so,  CIA  security  experts  have  fretted  for  years  about  the  implications  of  moving  secret 
information  from  pieces  of  paper  to  digital  files  that  ean  be  distributed  online. 

"It's  just  a  huge  vulnerability,"  the  former  high-ranking  CIA  officer  said.  "Nobody  could  carry 
out  enough  paper  to  do  what  WikiLeaks  has  done." 
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U.S.  officials  privately  say  WikiLeaks  damage 
limited 


Tue,  Jan  18  2011 
By  Mark  Hosenball 

WASHINGTON  (Reuters)  -  Internal  U.S  government  reviews  have  determined  that  a  mass  leak  of  diplomatic  cables 
caused  only  limited  damage  to  U.S.  interests  abroad,  despite  the  Obama  administration's  public  statements  to  the 
contrary. 

A  congressional  official  briefed  on  the  reviews  said  the  administration  felt  compelled  to  say  publicly  that  the 
revelations  had  seriously  damaged  American  interests  in  order  to  bolster  legal  efforts  to  shut  down  the  WikiLeaks 
website  and  bring  charges  against  the  leakers. 

“I  think  they  just  want  to  present  the  toughest  front  they  can  muster,"  the  official  said. 


But  State  Department  officials  have  privately  told  Congress  they  expect  overall  damage  to  U  S.  foreign  policy  to  be 
containable,  said  the  official,  one  of  two  congressional  aides  familiar  with  the  briefings  who  spoke  to  Reuters  on 
condition  of  anonymity 

"We  were  told  (the  impact  of  WikiLeaks  revelations)  was  embarrassing  but  not  damaging,"  said  the  official,  who 
attended  a  briefing  given  in  late  2010  by  State  Department  officials. 


WikiLeaks  caused  a  media  and  diplomatic  uproar  late  last  year  when  it  began  to  dribble  out  its  cache  of  more  than 
250,000  U.S.  diplomatic  cables. 

Major  headlines  were  generated  by  some  of  the  cables,  which  revealed  that  Saudi  leaders  had  urged  U  S,  military 
action  against  Iran  and  detailed  contacts  between  U.S  diplomats  and  political  dissidents  and  opposition  leaders  in 
some  countries. 


"From  our  standpoint,  there  has  been  substantial  damage,”  State  Department  spokesman  P  J  Crowley  told  Reuters. 

“We  believe  that  hundreds  of  people  have  been  put  at  potential  risk  because  their  names  have  been  compromised  in 
the  release  of  these  cables,"  he  said 


YEMEN  TIES  STRAINED 


National  security  officials  familiar  with  the  damage  assessments  being  conducted  by  defense  and  intelligence 
agencies  told  Reuters  the  reviews  so  far  have  shown  "pockets"  of  short-term  damage,  some  of  it  potentially  harmful. 
Long-term  damage  to  U  S  intelligence  and  defense  operations,  nowever,  is  unlikely  to  be  serious,  they  said 


Some  of  the  cases  of  more  serious  damage  have  occurred  in  countries  where  WikiLeaks'  revelations  have  publicized 
closer  ties  with  Washington  than  local  officials  publicly  admit. 


For  example,  a  cable  released  by  WikiLeaks  quoted  Yemen’s  president  saying  he  would  allow  U.S.  personnel  to 
engage  in  counter-terrorism  operations  on  Yemeni  territory  even  as  he  said  publicly  that  the  operations  were  being 
handled  by  domestic  security  forces. 


U.S,  officials  say  the  continued  media  attention  on  such  revelations  has  made  it  difficult  for  Washington  to  repair 
relations  with  governments  critical  to  its  counter-terrorism  operations,  such  as  Pakistan  and  Yemen 


Two  U.S.  intelligence  officials  said  they  were  aware  of  specific  cases  where  damage  caused  by  WikiLeaks’ 
revelations  have  been  assessed  as  serious  to  grave,  though  they  said  they  could  not  discuss  the  subject  matter 
because  it  remained  highly  classified. 


Crowley  said  the  State  Department  had  helped  move  a  small  number  of  people  compromised  by  the  leaks  to  safer 
locations. 

Damage  assessments  by  the  State  Department,  Pentagon  and  U.S.  intelligence  community  are  still  continuing,  so  the 
current  view  of  many  officials  that  damage  has  been  limited  could  change  if  and  when  WikiLeaks  and  its  media 
partners  publish  more  documents. 

The  assessments  also  cover  the  leaking  of  tens  of  thousands  of  military  field  reports  from  Iraq  and  Afghanistan. 


Special  investigative  teams  are  also  combing  through  unpublished  material  which  U.S.  investigators  believe  is  in  the 
hands  of  WikiLeaks. 


U.S.  officials  and  sources  dose  to  WikiLeaks  have  said  the  website  is  sitting  on  a  cache  of  documents  related  to  the 
U.S  detention  facility  at  Guantanamo  Bay,  Cuba,  which  includes  intelligence-based  risk  assessments  of  detainees. 

A  spokeswoman  for  the  office  of  Director  of  National  Intelligence  James  Clapper,  which  oversees  ail  U.S.  intelligence 
agencies,  said,  "The  irresponsible  and  reckless  behavior  of  WikiLeaks  has  of  course  caused  damage  and  will 
continue  to  be  damaging  in  the  months  and  years  to  come." 

But  current  and  former  intelligence  officials  note  that  while  WikiLeaks  has  released  a  handful  of  inconsequential  CIA 
analytical  reports,  the  website  has  made  public  few  if  any  real  intelligence  secrets,  including  reports  from  undercover 
agents  or  ultra-sensitive  technical  intelligence  reports,  such  as  spy  satellite  pictures  or  communications  intercepts. 


Shortly  before  WikiLeaks  began  its  gradual  release  of  State  Department  cables  last  year,  department  officials  sent 
emails  to  contacts  on  Capitol  Hill  predicting  dire  consequences,  said  one  of  the  two  congressional  aides  briefed  on 
the  internal  government  reviews. 

However,  shortly  after  stories  about  the  cables  first  began  to  appear  in  the  media.  State  Department  officials  were 
already  privately  playing  down  the  damage,  the  two  congressional  officials  said 


The  U.S.  government  is  examining  whether  criminal  charges  can  be  brought  against  WikiLeaks  founder  Julian 
Assange.  Assange  is  in  London  fighting  extradition  to  Sweden  for  questioning  in  a  sexual  misconduct  investigation. 
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UNITED  STATES  ) 

)  DEFENSE  REQUEST  FOR 

v,  )  ARTICLE  32  WITNESSES 

) 

MANNING,  Bradley  E.,  PFC  ) 

U.S.  Army,  xxx-xx-^^(  ) 

Headquarters  and  Headquarters  Company,  U.S,  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall.  )  DATED:  2  December  201 1 

Fort  Myer,  VA  2221 1  } 


On  behalf  of  PFC  Bradley  E.  Manning,  his  civilian  counsel,  David  E.  Coombs  requests 
the  attendance  of  each  of  the  below  listed  witnesses  for  the  following  reasons: 

a)  In  order  to  inquire  into  the  truth  of  the  matter  alleged  in  the  charges,  consider  the 
form  of  the  charges,  and  assist  the  Investigating  Officer  in  making  recommendations  as  to 
disposition  of  the  charges.  See  Rule  for  Courts-Martial  (R.C.M.)  405(a); 

b)  In  order  to  serve  as  a  means  of  discovery  for  the  defense.  The  defense  has  been 
unable  to  speak  with  several  of  the  listed  witnessed  due  to  their  lack  of  cooperation  with 
requests  to  be  interviewed  prior  to  the  Article  32  hearing.  See  R.C.M.  405(a)  Discussion 
(stating  the  “investigation  also  serves  as  a  means  of  discovery'’  for  the  defense); 

c)  In  order  to  present  matters  in  mitigation  of  the  charged  offenses.  R.C.M.  405(f) 
(stating  an  accused  has  the  right  to  present  evidence  in  defense,  mitigation,  and 
extenuation);  Article  32(b),  Uniform  Code  of  Military  Justice  (UCMJ)  (stating  an  accused 
may  “present  anything  he  may  desire  in  his  own  behalf,  either  in  defense  or  mitigation, 
and  the  investigation  officer  shall  examine  available  witnesses  requested...”);  United 
States  v.  Garcia,  59  M.J.  447, 451  (C.A.A.F.  2004)(ruling  that  an  accused  has  the  right  to 
present  anything  he  may  desire  in  his  own  behalf  at  an  Article  32  in  defense  or 
mitigation); 

d)  In  order  to  inquire  into  the  issues  of  unlawful  command  influence  and  unlawful 
pretrial  punishment  in  violation  of  Articles  13  and  37  of  the  UCMJ.  See  R.C.M.  405(e) 
Discussion  (stating  that  inquiry  in  to  other  issues  such  as  legality  of  searches  or  the 
admissibility  of  evidence  is  proper  by  an  Article  32  Investigating  Officer). 


1)  SA  Toni  M,  Graham,  102nd  MP  Detachment,  1314  Lyman  Road,  Schofield  Barracks. 
Hawaii,  96857,  (808)  655-1776,  toni.graham@us.armv.mil.  SA  Graham  is  one  of  the 
law  enforcement  agents  that  conducted  work  on  this  case.  SA  Graham  was  the 
primary  agent  involved  in  the  initial  investigation  of  the  case  beginning  on  25  May 
2010.  SA  Graham  will  testify  about  the  investigative  steps  taken  from  the  time  of  the 
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initial  involvement  until  the  matter  was  transferred  to  the  Computer  Crime 
investigation  Unit  (CCIU)  on  23  June  2010. 

2)  SA  Mark  A.  Mander,  GS13.  1  Rock  Island  Arsenal,  Rock  Island,  Illinois  61299- 
5000,  (309)  782-3967,  mark.manderl@us.army.mil.  SA  Mander  is  one  of  the  law 
enforcement  agents  that  conducted  work  on  this  case  for  the  CCIU.  He  is  the  drafter 
of  most  of  the  C1D  Reports  of  Investigation.  He  is  part  of  a  joint  investigation  by  C1D 
and  the  Department  of  State  (DOS)  Diplomatic  Security  Service  (DSS).  Under  the 
cooperative  investigation  agreement.  C1D  is  the  lead  investigative  agency  with 
primary  responsibility  for  coordinating  all  leads  affecting  the  U.S.  Army,  and  DSS  has 
responsibility  for  leads  involving  the  DOS.  The  Federal  Bureau  of  Investigation 
(FBI)  later  joined  as  a  joint  partner  in  the  investigation  with  responsibility  for 
providing  counterespionage  expertise,  investigative  support,  and  as  the  lead  agency 
for  all  civilian  related  leads. 

3)  SA  Calder  L.  Robertson  III,  GS 1 3,  Computer  Crime  Investigation  Unit  (CCIU), 
Manheim.  Germany.  DSN  314-380-5355,  calder.robertson@us.army.mil.  He 
extracted  the  hard  drives  from  the  two  SIPR  and  one  N1PR  computers  collected  from 
the  SCIF.  the  personal  laptop  of  SSG  Bigelow,  and  the  personal  external  hard  drive  of 
PFC  Manning.  SA  Robertson  will  testify  about  his  involvement  in  the  investigation 
and  the  steps  he  took  from  the  initial  reporting  of  the  alleged  incident  on  25  May  2010 
until  present  regarding  the  forensic  imaging  and  evidence  collection  of  electronic 
media  seized  in  Iraq. 

4)  SA  David  S.  Shaver,  GS  1 3,  Computer  Crimes  Investigative  Unit,  27 1 30  Telegraph 
Road,  Quantico,  Virginia  22134,  (571)  805-4481 ,  david.s.shaver@us.army.mil.  SA 
Shaver  is  a  forensic  examiner  who  conducted  an  examination  of  the  computers  used 
by  PFC  Manning  within  the  T-SCIF,  44  loose  hard  drives  seized  from  2nd  BCT, 
digital  media  collected  from  PFC  Manning’s  Aunt's  residence,  various  log  files  from 
C1DNE  Iraq  and  CIDNE  Afghanistan,  log  files  from  the  Army  Counterintelligence 
Center  (ACIC),  and  his  personal  computer  equipment.  SAC  Shaver  completed  19 
classified  CCIU  reports  and  will  testify  about  the  nature  of  his  forensic  examination 
and  the  results  of  his  examination. 

5)  SA  Charles  T.  Ames  Jr.,  GS  1 3,  9805  Lowen  Road,  Fort  Belvoir.  Virginia  22060, 
(703)  805-2696  or  (571)  305-4483  charles.ames@us.army.mil.  SA  Ames  is  one  of 
the  law  enforcement  agents  that  conducted  work  on  this  case.  He  interviewed 
numerous  witnesses  during  the  CCIU  investigation  from  2d  BCT.  He  also  detailed 
the  collection  of  classified  information  for  the  Information  Review  Task  Force’s 
damage  assessment. 

6)  SA  Alfred  L.  Williamson,  Digital  Forensics  and  Research  Branch,  Computer  Crimes 
Investigative  Unit,  27130  Telegraph  Road,  Quantico,  Virginia  22134,  (571 )  305- 
4488,  al .williamson@us.armv.mi  1 .  A  forensic  examiner  who  examined  the  U.S. 
Government  Supply  Annex  NIPRNET  computer  (Unclassified),  utilized  by  PFC 
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Bradley  Manning.  He  will  testify  about  the  nature  of  his  forensic  examination  and  the 
results  of  his  examination.  He  will  also  testify  about  his  forensic  analysis  and 
evidence  collection  from  PFC  Manning’s  cellular  telephone,  the  computer  assigned  IP 
address  144.107.1 7.19  and  the  forensic  imaging  of  the  Wikileaks  website. 

7)  SA  Troy  M.  Bettencourt,  Computer  Crimes  Investigative  Unit,  27130  Telegraph 
Road,  Quantico,  Virginia  22134  (571)  305-4474,  trov.m.bettencourt@ius.army.mjl. 

SA  Bettencourt  is  one  of  the  agents  that  worked  extensively  on  this  case  for  CCIU  to 
include  interviewing  multiple  witnesses  in  the  case  and  conducting  field  investigation 
for  the  CCIU.  SA  Bettencourt  will  testify  about  his  involvement  in  the  case  and  the 
investigative  steps  that  he  took. 

8)  SA  Ronald  K.  Rock,  United  States  Department  of  State,  Diplomatic  Security  Service 
Office  of  Professional  Responsibility,  (571)  345-2272  (W).  (703)  678-785 1  (W), 

(443)  995-6819  (C).  SA  Rock  is  one  of  the  law  enforcement  agents  that  conducted 
work  on  this  case.  The  defense  requests  that  SA  Rock  be  instructed  to  provide  the 
Investigating  Officer  and  the  defense  with  a  complete  copy  of  DSS  case  tile  number 
PR-2010-00076  and  any  other  collateral  investigations  by  the  DSS  related  to  this  case 
at  least  two  weeks  prior  to  the  start  of  the  Article  32  hearing. 

9)  SA  Patrick  Wheeler.  Federal  Bureau  of  Investigation,  the  defense  does  not  have 
contact  information  for  SA  Wheeler,  but  believes  that  he  would  be  the  best 
representative  from  the  FBI  to  discuss  the  initial  involvement  of  the  FBI  and  their 
subsequent  investigation.  SA  Wheeler  is  one  of  the  law  enforcement  agents  that 
conducted  work  on  this  case.  He  was  the  first  agent  to  make  contact  with  Adrian 
Lamo  on  25  May  2010  in  order  to  obtain  the  alleged  chat  logs  between  Mr.  Lamo  and 
PFC  Manning.  The  defense  requests  that  SA  Wheeler  be  instructed  to  provide  the 
Investigating  Officer  and  the  defense  with  a  complete  copy  of  FBI  case  file  number 
242460  and  any  other  collateral  investigations  by  the  FBI  related  to  this  case  at  least 
two  weeks  prior  to  the  start  of  the  Article  32  hearing. 

10)  CPT  Martin  Leibman,  Kenner  Army  Health  Clinic,  700  24th  Street,  Fort  Lee.  Virginia 
23801.  (804)  734-9143,  martin.leibman@us.amty.mil.  Psychologist  that  performed  a 
command-referred  behavioral  health  evaluation  BHE  on  PFC  Manning  24  December 
2009.  CPT  Leibman  will  testify  that  he  determined  PFC  Manning  appeared  to  be 
under  a  considerable  amount  of  stress  at  the  time  of  his  evaluation.  He  will  also 
testify  that  PFC  Manning  did  not  appear  to  have  any  social  support  system  and 
seemed  hypersensitive  to  any7  criticism.  He  recommended  that  PIC  Manning  be 
moved  from  the  night  shift  to  the  day  shift  and  that  he  be  given  a  low  intensity  duty 
for  the  immediate  future.  He  also  detennined  that  PFC  Manning  was  potentially 
dangerous  to  himself  and  others  and  recommended  removal  of  his  weapon  or  removal 
of  the  boit  from  his  weapon  along  with  increased  monitoring  and  supervision.  He 
will  testify  that  he  used  a  behavioral  health  evaluation  form  that  was  not  approved, 
MEDCOM  Form  4038.  On  that  form,  however,  there  was  a  block  that  permitted  the 
behavioral  health  provider  to  indicate  that  the  Soldier  being  evaluated  was  not 
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suitable  for  continued  access  to  classified  material.  Despite  having  this  option,  CPT 
Leiebman  did  not  check  this  box.  He  will  testify  that  he  does  not  remember  why  he 
did  not  check  that  box.  Had  he  done  so,  PFC  Manning’s  security  clearance  would 
have  been  revoked  and  he  would  not  have  had  access  to  classified  materials  after  that 
date. 

11)  CPT  Michael  E.  Worsley,  1908lh  MC  Detachment,  500  SW  42nd  Street,  Topeka. 
Kansas  66609-1241,  (602)  748-7691,  michael.worsley@us.army.mil.  He  will  testify 
that  he  treated  PFC  Manning  on  numerous  between  30  December  2009  and  26  May 
2010.  As  part  of  his  treatment,  CPT  Worsley  considered  letters  written  by  PFC 
Manning’s  noncommissioned  officer  in  charge,  then  MSG  Adkins.  He  will  testify 
that  now  SFC  Adkins  expressed  concern  about  PFC  Manning's  mental  and  emotional 
stability  in  the  three  letters  noting  that  PFC  Manning  appeared  to  be  suffering  greatly 
and  also  having  difficulty  sharing  his  problem.  CPT  Worsley  will  testify  that  he 
contacted  SFC  Adkins  after  each  evaluation  was  completed  in  order  to  give  him  a 
summary  of  the  information  from  his  review  and  to  allow  SFC  Adkins  to  share  his 
thoughts  and  concerns.  Despite  the  behavior  of  PFC  Manning,  CPT  Worsely  wall 
admit  that  he  never  made  a  recommendation  to  the  command  concerning  whether  to 
suspend  PFC  Manning's  security  clearance.  He  did,  however,  speak  with  MAJ 
Clifford  Clausen  and  1SG  Eric  Usbeck  about  his  reviews  and  PFC  Manning's  need 
for  ongoing  long  term  psychotherapy  to  explore  and  understand  his  issues. 

12)  CPT  Edan  A.  Critchfield,  Department  of  Behavioral  Medicine,  1 1050  Mt.  Belvedere 
Blvd,  Fort  Drum,  New  York  1 3602,  (3 1 5)  772-9977,  edan.critchfield@us.army.mil. 
He  is  a  psychiatrist  that  performed  a  behavioral  health  evaluation  on  PFC  Manning  on 
22  May  and  28  May  2010.  He  will  testify  that  SFC  Adkins  had  expressed  concern  to 
him  about  PFC  Manning  around  10  April  2010,  and  had  given  him  a  memorandum 
where  he  documented  his  concerns.  Since  PFC  Manning’s  primary  clinician.  CPT 
Worsley,  was  on  leave  at  the  time,  he  completed  the  command  directed  mental  health 
evaluation.  Based  on  his  interview  of  PFC  Manning  and  review  of  his  records,  CPT 
Critchfield  will  testify  that  he  determined  PFC  Manning  was  at  risk  to  himself  and 
others  and  recommended  that  he  not  have  an  operable  weapon.  He  will  testily  that  he 
considered  making  a  recommendation  as  to  PFC  Manning’s  access  to  classified 
information  in  his  22  May  2010  evaluation  but  did  not  do  so  because  he  had  been 
informed  that  PFC  Manning  was  no  longer  allowed  in  the  T-SCIF.  Instead,  he  deleted 
the  block  referencing  access  to  classified  information  on  the  MEDCOM  Form  4038  in 
order  to  have  more  space  to  write  notes  on  the  form.  CPT  Critchfield  will  testify  that 
he  did  receive  training  on  the  subject  of  Soldier  suitability  for  access  to  classified 
information.  The  training  that  he  received  was  informal  “on-the-job”  training  during 
his  residency.  He  will  testify'  that  the  factors  suggested  to  look  for  in  making 
suitability  determinations  w'ere  (1 )  reliability.  (2)  stability,  and  (3)  judgment.  On  his 
28  May  2010  mental  health  evaluation,  CPT  Critchfield  will  testify  that  he  made  a 
recommendation  that  PFC  Manning  was  not  suitable  for  continued  access  to  classified 
material  and  that  his  security  clearance  should  be  rescinded. 


United  States  v.  Manning:  Article  32  Witness  List 


13)  COL  David  M.  Miller,  Brigade  Modernization  Command,  Fort  Bliss,  Texas  79916, 
(915)  569-7205,  david.miller3@us.anny.mil.  Former  2nd  BCT  Commander,  He  will 
testify  that  the  brigade  did  not  want  to  take  the  wrong  personnel  forward,  nor  did  the 
brigade  want  to  leave  a  large  rear  D  behind  for  a  small  staff  to  manage  and  lead.  He 
expected  the  leaders  in  the  Brigade  to  identify  those  soldiers  who  should  not  deploy. 
He  will  testify  that  his  S-2,  the  officer  in  charge  of  PFC  Manning,  MAJ  Clifford 
Clausen,  was  not  up  to  the  standard  of  perfonnance  that  he  expected  out  of  someone 
in  that  position.  Based  upon  his  discussions  with  then  LTC  Paul  Walter  and  LTC 
Brian  Kerns,  COL  Miller  decided  it  was  best  to  remove  MAJ  Clausen  from  his 
position  as  the  S2  and  place  CPT  Lim  into  that  job.  He  will  testify'  that  from  his 
perspective,  the  issues  surrounding  PFC  Manning  should  have  been  something  that 
the  S2  personnel  would  have  been  more  involved  in  than  the  company.  However, 
there  were  several  issues  that  may  have  impacted  the  response  to  PFC  Manning’s 
issues.  First,  during  that  time  period  the  former  company  commander,  MAJ  Elijah 
Dreher  was  relieved  over  property  accountability  and  due  to  the  fact  he  was  not 
making  good  decisions.  Second,  MSG  Adkins,  the  NCOIC  in  the  S2  Section,  was 
“marginal,  but  not  bad  enough  to  either  relieve  or  replace.  He  will  testify  that  then 
MSG  Adkins  was  technically  competent  but  that  he  lacked  leader  skills  expected  of  a 
MSG.  He  will  also  testify  that  commanders  (in  conjunction  with  their  unit  security 
manager)  are  allotted  30  days  to  submit  an  initial  DA  5248-R  following  the  discovery 
of  credible  derogatory  information  on  a  Soldier.  After  the  initial  DEROG  is 
submitted  and  processed  by  SID/CCF,  the  unit  has  90  days  to  submit  a  follow-up 
5248-R  if  there  is  a  pending  investigation  or  adverse  action  taken  (e.g.,  summary- 
court-martial).  Once  the  investigation/proceedings  are  completed  and  the  Soldier  has 
been  cleared/charged  of  offense,  the  unit  must  submit  a  final  DEROG.  In  this  case, 
he  will  testify  that  then  MSG  Adkins  failed  to  keep  the  chain  of  command  informed 
of  PFC  Manning  emotional  and  mental  condition.  He  will  testify'  that  this  failure 
resulted  in  the  command  not  submitting  a  DEROG  in  a  timely  manner. 

14)  LTC  Brian  Kerns,  Old  Dominion  University,  4lh  Brigade  Cadet  Command,  Rollins 
Hall,  Room  1 19,  Norfolk,  Virginia  23529,  (757)  683-3668, 
brian.kems@us.army.mil,  (Fonner  Executive  Officer  for  2nd  BCT),  He  will  testify 
that  he  was  MAJ  Clausen's  direct  supervisor.  He  believed  that  MAJ  Clausen  could 
not  provide  COL  Miller  with  accurate  or  timely  estimates  or  intelligence,  and  could 
not  talk  to  COL  Miller  in  a  way  that  served  the  Commander’s  needs.  Hie  brigade 
commander  finally  lost  confidence  in  MAJ  Clausen  and  made  the  decision  after 
approximately  6  months  to  move  him.  He  will  testify  that  the  unit  did  not  conduct  a 
formal  relief  for  cause,  but  moved  him  to  a  transition  team.  According  to  LTC  Kerns. 
MAJ  Clausen’s  perfonnance  was  weak,  but  not  so  weak  as  to  warrant  a  relief  for 
cause.  LTC  Kerns  did  not  believe  MAJ  Clausen  was  not  a  strong  leader.  He  tried  to 
decentralize  operations  but  didn’t  have  enough  oversight  to  control.  lie  empowered 
junior  members  who  were  too  inexperience  to  do  the  job  and  did  not  step  in  to  correct 
when  they  made  mistakes.  He  will  testify  that  MAJ  Clausen  was  unable  to  mentor  or 
develop  younger  officers  and  didn't  have  much  direct  control  over  the  shop.  He  will 
also  testify  that  MAJ  Clausen  was  handicapped  by  weak  NCO  leadership  in  his  shop. 
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Specifically,  his  NCOIC,  then  MSG  Adkins  was  not  an  effective  leader.  In  his 
opinion,  both  MAJ  Clausen  and  MSG  Adkins  were  weak  leaders.  He  will  testify  that 
he  was  unaware  of  any  leadership  guidance  provided  in  the  S2  sections  regarding 
enlisted  personnel  management.  He  will  testify  that  it  did  not  surprise  him  that  MAJ 
Clausen  put  out  information  that  Warrant  Officers  and  Noncommissioned  Officers 
were  to  defer  all  management  responsibilities  to  MSG  Adkins.  He  will  testify  that 
perhaps  the  command  was  too  generous  with  MAJ  Clausen  and  that  removing  him 
from  his  position  earlier  would  have  been  advantageous.  He  will  testify  that  he 
believes  PFC  Manning’s  mental  and  emotional  issues  were  more  than  enough  to  put 
others  at  risk  and  should  have  resulted  in  an  immediate  DEROG.  He  will  testify  that 
he  did  not  know  anything  about  PFC  Manning’s  conduct  until  a  recommendation  for 
separation  was  made  by  the  chain  of  command.  He  will  testify  that  none  of  the 
mental  or  emotional  health  concerns,  prior  to  May  of  2010,  made  it  to  his  level.  LTC 
Kerns  will  testify  that  the  failure  to  properly  DEROG  PFC  Manning's  was  the  unit’s 
biggest  failure.  He  believes  that  the  unit  should  have  pulled  PFC  Manning’s  access  to 
classified  information  much  earlier.  He  will  testify  that  the  unit  should  have 
recognized  him  as  needing  help  and  that  his  condition  made  him  unfit  for  service  as 
an  intelligence  analyst,  lie  will  also  testify  that  the  assistant  S6  for  the  brigade,  CPT 
Cherepko  came  to  him  with  concerns  about  unauthorized  personal  media  on  SIPRNet 
machines.  According  to  CPT  Cherepko,  personnel  were  putting  unauthorized  media 
on  computers  such  as  programs,  games,  videos,  and  music.  L  PC  Kerns  will  testify 
that  it  was  fairly  common  when  the  unit  arrived  to  see  games,  music  and  movies  on 
the  SIPRNet.  He  believed  that  it  was  fairly  common  across  Iraq.  He  will  testify  that 
he  tried  to  get  the  staff  to  do  the  right  thing,  but  media  on  the  SIPRNet  continued  to 
be  the  standard.  He  will  testify  that  at  no  point  was  UCMJ  punishment  applied  to 
those  who  were  placing  unauthorized  information  on  SIPRNet,  He  will  acknowledge 
that  with  respect  to  the  media  on  the  SIPRNet,  he  believed  that  the  Army  had  become 
too  comfortable  working  on  SIPRNet  while  deployed.  It  is  his  opinion  that  this  may 
have  bred  some  complacency  because  of  the  ease  of  access.  He  believes  that  most 
Soldiers  did  not  realize  that  that  placing  music  and  other  media  on  SIPRNet 
computers  was  wrong  because  of  how  prevalent  those  items  were  across  Iraq.  He  will 
also  testify  that  after  PFC  Manning  was  arrested,  COL  Miller  ordered  him  to  take  a 
complete  look  at  INFOSEC  across  the  brigade.  He  formed  a  working  group 
consisting  of  the  SGM,  S2,  S6  and  IO  personnel  to  look  at  how  the  brigade  was 
operating.  Based  upon  this  review,  the  S6  removed  universal  ability  to  write  to  disks; 
there  was  additional  compartmentalizing  of  information  within  the  BCT  based  on  a 
need  to  know;  the  S6  instructed  staff  on  how  to  lock  out  directories  and  the  brigade 
established  an  SOP  on  the  implementation  for  reviewing  infractions  for  potential 
DEROG  actions. 

15)  MAJ  Elijah  A.  Dreher,  (706)  791-8220,  elijah.dreher@us.army.mil  (Former  HHC, 
2BCT  Commander).  He  will  testify  that  he  had  very’  little  interaction  with  the  S2 
shop.  He  will  also  testify  about  the  guidance  he  gave  regarding  whether  soldiers 
would  deploy.  He  will  testify  that  he  was  not  made  aware  of  any  effort  to  keep  PFC 
Manning  from  deploying.  He  will  testify  that  his  understanding  was  that  PFC 
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Manning’s  issues  came  about  after  deploying.  He  was  not  aware  that  SFC  Adkins 
recommended  to  PFC  Manning  that  he  self-refer  to  Mental  Health  or  that  PFC 
Manning  even  went  to  Mental  Health  prior  to  the  deployment.  He  will  also  testify 
that  he  was  not  adequately  informed  of  PFC  Manning's  mental  health  issues  by  MAJ 
Clausen  or  SFC  Adkins.  His  TDS  counsel  is  CPT Sieve  Suchomski  at  Fort  Gordon 
TDS  (706)  791-321 7  steven.suchomski@us.army.mil. 

16)  MAJ  Clifford  D.  Clausen.  National  Radio  Frequency  COMECT  Center. 
clifFord.clausen@us.army.mil,  (303)  677-1 190.  He  was  the  2/10  BCI  S-2  until  being 
replaced  by  CPT  Urn.  He  will  testify  that  SFC  Adkins  did  tell  him  about  an  outburst 
by  PFC  Manning  before  the  deployment,  but  that  he  does  not  remember  SFC  Adkins 
having  a  conversation  with  him  about  leaving  PFC  Manning  on  rear  detachment.  He 
will  also  testify  that  he  did  not  recall  talking  to  the  company  commander  about  PFC 
Manning's  behavioral  health  issues.  He  will  testify  that  it  was  his  practice  to  not  take 
many  issues  outside  of  the  S2  Shop,  and  that  he  believed  the  supervision  policy  of 
having  every  issue  go  through  SFC  Adkins  was  fine.  Finally,  he  will  testify-  that 
music  CDs  were  allowed  in  the  T-SCIF. 

17)  CPT  Barclay  D.  Keay,  HHC.  4-3 1  Infantry  Battalion.  2nd  Brigade  Combat  Team,  10th 
Mountain  Division,  Building  10210  North  Riva  Ridge.  Fort  Drum,  New  York  13682. 
(603)  520-3219,  barclay.keay@us.army.mil,  (night  shift  OIC  for  the  T-SCIF  lor  2nd 
BCT).  He  will  testify  that  he  believed  PFC  Manning  was  good  at  his  job  and  he  was 
also  impressed  with  PFC  Manning's  computer  skills.  Despite  this  belief,  he  will 
testify  that  PFC  Manning  should  not  have  been  a  soldier  as  he  seemed  to  act 
immature.  He  will  testify-  that  you  could  not  demand  things  from  PFC  Manning  as  he 
had  a  soft  skin  and  was  not  receptive  to  commands.  He  will  testify  that  there  was  a 
lack  of  leadership  on  the  night  shift  which  PFC  Manning  worked  on.  He  will  testify 
that  from  his  perspective  PFC  Manning  wanted  to  be  a  good  soldier,  but  naturally  was 
not  good  at  the  basic  soldier  skills.  He  will  also  testify  that  music,  movies,  and  games 
were  common  on  SIPRNet  machines.  He  will  testify  that  he  went  to  a  lot  of  people  to 
tty  to  determine  if  it  was  a  problem  to  have  media  on  SIPRNet  because  he  did  not 
think  it  was  proper.  He  will  testify  that  he  spoke  with  several  individuals  within  the 
T-SCfF  about  this  issue,  but  no  one  could  provide  him  w-ith  an  answer.  He  will  testify 
that  eventually  it  became  the  norm  to  see  soldiers  listening  to  music,  watching 
movies,  and  playing  games  on  SIPRNet  machines. 

18)  CPT  Matthew  W.  Freeburg,  Bldg  101 12, 4th  Armored  Division  Road,  Fort  Drum, 
New  York  13602.  (915)  588-8102,  matthew.freeburgl@us.army.mil.  Company 
commander  and  property  book  holder  for  all  the  computers  within  HHC,  2BCT.  He 
will  testify  about  providing  commander’s  authorization  to  seize  and  search  the 
computers  PFC  Manning  was  known  to  work  on.  He  also  provided  search 
authorization  to  search  PFC  Manning’s  room.  He  will  testify  that  he  never  received 
any  information  from  the  S2  Section  concerning  any  of  PFC  Manning’s  mental  or 
emotional  issues  until  after  the  alleged  assault  of  SPC  Showman.  He  will  testify  that 
after  the  alleged  assault,  he  removed  PFC  Manning  from  the  T-SCIF  and  sent  him  to 
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work  in  the  Supply  Room.  He  then  gave  PFC  Manning  an  Article  1 5  reducing  him 
from  SPC  to  PFC.  Along  with  the  Article  1 5,  CPI  Freeburg  will  testify  that  he  filled 
out  a  DEROG  form  in  order  to  suspend  PFC  Manning’s  security  clearance.  CPT 
Freeburg  will  testify'  he  then  went  to  CPT  Worsley  at  Behavioral  Health  to  discuss 
PFC  Manning's  condition.  CPT  Worsely  told  him  that  PFC  Manning's  troubles  were 
deeper  than  the  Army  could  fix  and  that  he  should  be  separated.  CPT  Freeburg  will 
testify  that  he  then  sent  PFC  Manning  to  CPT  Critchfield  for  an  evaluation.  Based 
upon  the  mental  health  recommendations,  CPT  Freeburg  will  testify  that  he  initiated 
the  chapter  paperwork.  CPT  Freeburg  will  testify  that  he  believed  it  was  shocking  that 
something  more  serious  had  not  been  done  to  address  PFC  Manning’s  behavioral 
issues  prior  to  him  assaulting  SPC  Showman  and  receiving  an  Article  1 5.  He  will 
also  testify  that  he  was  aware  that  personnel  had  placed  video  games,  movies,  and 
music  on  the  SIPRNet  drive. 

19)  CPT  Steven  J.  Lim,  First  Army  Division  East.  G-2,  4550  Llewelyn  Drive,  Fort 
Meade,  Maryland  20755,  (301)  833-8461,  steven.lim@us.army.mil.  He  will  testify 
that  he  knew  about  PFC  Manning  emotional  and  mental  health  issues  before  taking 
over  as  the  brigade  S2.  Additionally,  be  will  testify  that  PFC  Manning  was 
counseled  on  a  few  occasions  due  to  his  emotional  and  mental  issues  and  that  he  was 
informed  that  PFC  Manning  was  seeing  a  doctor  about  his  condition.  Despite  this 
knowledge,  CPT  Lim  will  testify  that  he  was  not  aware  of  the  full  extent  of  PFC 
Manning  mental  health  issues.  He  will  testify  that  once  he  learned  of  the  entire  facts 
surrounding  PFC  Manning,  he  believed  that  PFC  Manning  should  not  have  been 
deployed.  He  will  also  testify  that  he  gave  a  negative  counseling  to  SFC  Adkins  for 
failing  to  inform  him  of  the  various  issues  PFC  Manning  was  struggling  with  during 
the  deployment.  CPT  Lim  will  testify  that  soldiers  were  authorized  to  bring  music 
CDs  to  listen  to  in  the  T-SC1F.  CPT  Lim  will  also  testify  that  the  T-SC’IF  failed  to 
draft  a  Standard  Operating  Procedure  (SOP).  CPT  Lim  will  testify  that  he  passed  the 
link  to  the  U.S.  Embassy  cables  to  the  various  analysts,  including  PFC  Manning.  He 
disseminated  the  link  to  the  BC 1  S2  shop  and  the  BN  S2’s  sometime  in  the  beginning 
of  January^  2010  in  order  to  allow  the  analysts  to  better  understand  the  Iraqi  political 
situation.  He  will  also  testify  that  the  comments  in  the  press  that  say  the  release  of  the 
CIDNE  database  compromised  our  key  sources  and  put  the  lives  of  sources  at  risk  are 
inaccurate.  Any  name  in  the  CIDNE  database  (Iraq  and  Afghanistan)  were  just  names 
put  in  by  a  soldier  who  spoke  to  some  local  national  and  not  sources  for  the  United 
States.  CPT  Lim  believes  that  although  a  name  may  be  in  CIDNE,  it  was  likely 
spelled  phonetically  and  did  not  contain  the  full  name  of  the  individual.  CP  I  Lim 
knows  that  he  had  the  ability  to  pull  50  different  ways  to  spell  Muhammad  when  he 
would  do  a  CIDNE  database  search.  That  fact  there  were  so  many  different  ways  to 
spell  Muhammad  is  indicative  of  the  fact  the  names  in  the  CFNDE  database  were  not 
accurate  accounts. 

20)  CPT  Thomas  M.  Cherepko.  NATO  Force  Command  Madrid,  Madrid,  Spain  09649, 
(412)  387-3090,  thomas.m.cherepko@us.army.mil:  He  was  the  assistant  S-6  for  the 
2BCT.  He  will  testify  that  the  information  assurance  procedures  were  not  being 
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followed  by  the  brigade.  He  knew  that  Soldiers  would  go  to  the  local  market  and  buy 
movies,  music  and  games  and  place  the  information  on  their  SIPR  and  NIPR 
computers.  He  tried  to  address  the  issue  but  could  not  get  any  support  from  the 
leadership  to  enforce  the  standards.  He  raised  the  movie  and  music  concern  to  the  S6, 
MAJ  Morrow,  and  the  Brigade  XO,  LTC  Kerns,  but  that  nothing  was  done.  When  the 
mood  struck  him,  he  would  scan  the  shared  drive  for  music,  movies  and  games  and 
will  testify  that  he  would  find  it  every  day.  Every  time  that  he  found  unauthorized 
material  on  the  SIPRNet,  he  would  delete  it.  Occasionally,  he  would  find  a  Soldier 
that  would  have  a  huge  amount  of  unauthorized  material  on  their  computer  -in  one 
instance  it  was  500  Gigabytes  of  information,  but  nothing  was  done.  He  will  testify 
that  as  the  IASO  he  did  not  know  that  he  needed  to  prepare  a  DoD  Information 
Assurance  Certification  and  Accreditation  Process  (DIACAP)  packet  for  certification 
and  accreditation  of  the  brigade  network.  He  will  also  testify  that  due  to  this  failure, 
it  was  later  determined  that  the  brigade  did  not  have  an  Approval  to  Operate  (ATO)  or 
an  Interim  Approval  to  Operate  (IATO)  for  their  network.  Additionally,  the  brigade 
did  not  receive  a  formal  IA  certification  and  accreditation  inspection  during  its  tour, 
contrary  to  the  guidance  in  MNF-I  Directives.  Finally,  he  will  testify  that  he  knew 
about  personal  software  being  loaded  on  the  SIPRNet  and  he  would  remove  the 
software  when  he  came  across  it.  He  is  represented  by  CPT  Michelle  Borgnino  at 
Fort  My er,  (703)  696-6700 ,  michelle.horgnino@us.army.mil. 

21)  CPT  Michael  R.  Johnson.  4th  Brigade,  25th  Airborne  Infantry  Division,  Joint  Base 
Elmendork-Richardson.  Alaska  99505,  (907)  384-0265, 

michael.r.johnson9@us.army.mil.  He  will  testify  that  SFC  Adkins  was  in  charge  of 
all  enlisted  responsibilities.  He  will  testify  that  whenever  he  engaged  the  Soldiers  on 
issues  as  a  leader  that  he  was  told  to  back  off  by  SFC  Adkins,  CPT  Lim,  and  MAJ 
Clausen.  He  will  testify  that  the  S2,  MAJ  Clausen,  did  not  set  standards  for  the  unit. 
Based  upon  this  lack  of  leadership,  he  will  testify  that  a  lot  of  conduct  was  ignored. 

He  will  testify  that  he  remembers  venting  to  MAJ  Clausen  and  SFC  Adkins  about 
how  nothing  was  being  done  to  address  PFC  Manning’s  mental  and  emotional  issues. 
He  will  state  that  when  he  addressed  these  concerns  to  MAJ  Clausen  and  SFC  Adkins 
that  he  was  told  that  he  needed  to  stay  in  his  lane.  After  the  change  in  leadership 
within  the  S2  Section,  he  will  testify  that  all  of  the  officers  sat  down  to  discuss  soldier 
standards  in  an  attempt  to  address  substandard  conduct.  However,  SFC  Adkins 
objected  to  any  changes  and  would  not  allow  anyone  to  address  the  issues 
surrounding  PFC  Manning.  As  such,  he  will  testify  that  nothing  was  done  to  address 
PFC  Manning’s  mental  and  emotional  issues. 

22)  1LT  Tanya  Marie  Gaab,  HHC,  525th  BFSB,  Fort  Bragg,  North  Carolina  (910)  396- 
5482,  tanya.gaab@us.army.mil.  She  will  testify  that  SFC  Adkins  was  in  charge  ot  the 
administrative  details  and  supervision  of  the  soldiers  within  the  S2  Section.  She  will 
testify  that  she  was  made  aware  of  many  of  the  issues  surrounding  PFC  Manning 
when  she  arrived  to  the  unit.  In  her  opinion,  PFC  Manning  should  have  been 
removed  from  his  position  in  the  T-SCIF  early  on  in  the  deployment.  However,  she 
felt  that  the  leadership  within  the  S2  section  was  not  really  concerned  with 
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disciplining  Soldiers,  She  will  testify  that  she  asked  SFC  Adkins  why  PFC  Manning 
was  not  removed  from  his  position  in  the  T-SCIF  earlier,  and  that  he  told  her  that  it 
was  a  manpower  issue.  She  will  testify-  that  she  believes  that  PFC  Manning  s  issues 
were  not  taken  seriously  and  no  one  took  any  steps  to  help  him  or  even  recognize  that 
he  needed  help.  She  believes  the  unit  failed  to  take  proper  action  and  failed  to 
properly  respond  to  the  issues  that  PFC  Manning  was  obviously  struggling  with  both 
before  and  during  the  deployment. 

23)  1LT  Elizabeth  A.  Fields.  (630)  615-8101,  elizabeth.fiddsl@us.army.mil,  as  the 
Special  Security  Representative  (SSR)  for  the  T-SCIF  and  part  of  the  Sunni  1  earn. 

She  will  testify  that  she  only  received  one  hour  of  training  at  10lh  MIN  to  be  the  SSR 
for  the  T-SCIF.  Her  training  covered  the  basic  rules  and  regulations  for  a  SC1F  at 
Fort  Drum.  She  will  testify  that  her  training  did  not  really  cover  ensuring  the  security 
of  a  T-SCIF.  However,  she  will  testify  that  she  was  only  the  SSR  at  Fort  Drum. 

When  her  unit  deployed  to  Iraq,  she  will  testify  that  then  MSG  Adkins  was  the  one 
that  worked  the  security  of  the  T-SCIF  and  she  dealt  with  security  clearances.  She 
will  testify  that  SFC  Adkins  did  not  receive  any  training  to  be  the  SSR.  However,  he 
just  assumed  the  position  under  the  approval  of  the  S-2,  MAJ  Clausen.  She  will 
testify  that  she  believed  SFC  Adkins  provided  terrible  supervisory  leadership.  She 
thought  he  was  a  terrible  leader  because  the  problems  within  the  unit  were  constantly 
being  ignored.  She  will  testify  that  it  was  obvious  to  everyone  that  PFC  Manning  was 
struggling  with  mental  and  emotional  issues.  However,  she  will  testify  that  when  she 
tried  to  deal  with  the  issue  and  get  PFC  Manning  help,  she  was  told  that  it  was  an 
NCO  problem  and  to  stay  out  of  it  by  SFC  Adkins.  She  will  also  testify  that  she  did 
not  believe  that  MAJ  Clausen  had  any  type  of  management  over  the  section.  She  also 
did  not  believe  that  the  Company  1SG  cared  about  the  S2  section  because  they  were 
not  co-loeated.  She  will  testify'  that  she  was  aware  of  multiple  issues  with  PFC 
Manning,  but  stated  that  PFC  Manning  stayed  in  the  T-SCIF  because  SFC  Adkins 
said  that  we  needed  personnel.  She  will  testify  that  she  believed  that  there  was  a  lack 
of  leadership  across  the  board.  She  will  testify  that  as  leaders  they  should  have 
pushed  harder  from  the  NCOs  to  the  Officers.  She  will  testify  that  she  was  puzzled 
why  PFC  Manning  was  not  removed  from  the  T-SCIF  after  previous  behavior 
incidents  that  occurred  between  him  and  SPC  Padgett  in  December  of  2009.  She  will 
testify  that  it  was  simply  accepted  that  people  brought  in  CDs  and  DVDs  into  the  T- 
SC1F.  She  believed  that  there  was  no  unit  training  at  2/10  that  focused  on  T-SCIF 
operations  during  the  deployment. 

24)  CW2  Joshua  D.  Ehresmam,  2nd  BCT,  lO'1’  Mtn  Hq,  Fort  Drum,  NY  13602,  (315) 
774-2753  or  (337)  353-9396,  joshua.d.ehresman@us.army.mil.  He  is  represented  by 
CPT  Curtis  A.  Devlin,  Fort  Lee  TDS,  (804)  765-2290 ,  curtis.devlin@us.army.mil.  He 
will  testify  that  he  was  told  by  SFC  Adkins  and  MAJ  Clausen  that  he  was  not 
responsible  for  any  personnel  who  worked  in  the  S2  section.  He  will  testify  that  on 
several  occasions  he  returned  to  SFC  Adkins  and  MAJ  Clausen  to  clarify  their 
expectations  about  his  responsibilities  regarding  enlisted  Soldiers  and  Officers  and  his 
non-role  in  soldier  leadership  was  reinforced  on  each  occasion.  CW2  Ehresman  was 
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aware  of  multiple  emotional  outbursts  by  PFC  Manning.  He  will  testify  that  prior  to 
the  deployment  he  recommended  that  PFC  Manning  should  not  deploy  and  expressed 
this  directly  to  MAJ  Clausen,  CPT  Martin  and  SFC  Adkins.  He  will  testify  that  he 
w-as  told  that  PFC  Manning  would  deploy  due  to  manpower  issues.  He  will  testify 
that  he  witnessed  an  incident  in  December  of  2009  by  PFC  Manning  that  required  him 
to  physically  involve  himself  in  the  situation  in  order  to  ensure  PFC  Manning  did  not 
try  to  harm  himself  or  others.  After  this  emotional  outburst,  he  will  testify  that  he 
spoke  to  SFC  Adkins  and  recommended  that  he  take  the  bolt  from  PFC  Manning’s 
weapon,  send  him  to  mental  health  and  then  get  him  out  of  the  Army.  He  also  spoke 
with  CPT  Lim,  CPT  Martin  and  1SG  Eric  Usbeck  about  his  concerns  after  the 
outburst  by  PFC  Manning.  He  will  testify  that  even  after  expressing  these  concerns, 
nothing  was  done. 

25)  MSG  Eric  H.  Usbeck,  Fort  Bliss,  Texas,  (315)  681-7646.  eric.usbeck@us.army.mil, 
(former  1 SG  of  1 IHC.  2nd  BCT).  He  will  testify  that  prior  to  the  deployment,  he 
received  occasional  comments  from  SFC  Adkins  regarding  PFC  Manning's  attitude 
and  personal  problems.  However,  he  was  never  aware  of  any  suggestion  not  to 
deploy  PFC  Manning.  He  will  testify  that  he  was  made  aware  of  one  incident  during 
the  deployment  involving  PFC  Manning  by  another  soldier.  MSG  Usbeck  then 
sought  out  SFC  Adkins  to  clarify  what  this  soldier  had  told  him.  After  learning  what 
happened,  MSG  Usbeck  along  with  SPC  Showman  decided  to  counsel  PFC  Manning 
for  about  45-60  minutes  and  referred  him  to  Mental  Health  for  evaluation.  He  will 
testify  that  could  not  recall  if  the  referral  was  command  directed  or  if  Manning 
volunteered.  He  will  testify  that  he  later  learned  that  PFC  Manning  had  not  gone  to 
mental  health  as  required.  However,  due  to  his  transition,  he  will  testify  that  he 
informed  his  replacement  of  the  issue  instead  of  attempting  to  address  the  issue 
himself. 

26)  MSG  Mark  S.  Woodworth,  Task  Force  3,  OPS  GRP,  JRTC,  1212  Port  Arthur 
Terrace,  Leesville,  Louisiana  71446,  (931)  249-6765, 

mark.woodworth@us.army.mil.  He  became  the  1SG  of  the  company  in  March  of 
2010.  He  wall  testify  that  he  was  briefed  on  Manning  having  an  issue  with  another 
soldier.  He  believed  that  PFC  Manning  had  gone  to  Combat  Stress  and  seen  a 
provider.  The  next  thing  he  heard  about  PFC  Manning  was  the  assault  of  SPC 
Showman.  After  the  assault  of  SPC  Showman,  PFC  Manning  was  moved  to  the 
Supply  room.  He  will  testify  that  SFC  Adkins  did  not  talk  to  him  about  removing  the 
bolt  from  PFC  Manning’s  weapon.  He  also  does  not  recall  any  discussions  about 
sending  PFC  Manning  back  to  the  States  or  chaptering  him  out  of  die  Army.  He  will 
also  testify  about  CID  coming  to  the  unit  and  searching  PFC  Manning's  living 
quarters  and  work  space. 

27)  SFC  Paul  David  Adkins.  HHC,  2nd  BCT,  Fort  Drum,  New  York  13602,  DSN  774- 
2753,  paul.david.adkins@us.army.mil.  He  is  represented  by  TDS  Counsel.  SFC 
Adkins  will  testify  that  he  was  PFC  Manning’s  NCOIC.  Once  a  MSG,  SFC  Adkins 
was  administratively  reduced  by  a  board  due  to  being  derelict  in  his  duties.  1  he  board 
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concluded  that  SFC  Adkins  failed  to  take  proper  steps  in  addressing  PFC  Manning’s 
issues.  SFC  Adkins  will  testify  that  he  was  aware  of  the  problems  of  PFC  Manning. 
Over  the  course  of  several  months,  he  will  testify  that  he  drafted  three  memorandums 
detailing  various  behavioral  health  concerns  of  PFC  Manning.  Despite  this 
knowledge,  SFC  Adkins  will  testify  that  he  failed  to  notify  anyone  of  these  concerns 
that  could  have  taken  steps  to  lake  care  of  PFC  Manning  and  ensure  that  he  was 
getting  the  help  that  he  needed.  Instead,  he  will  testify  that  he  simply  allowed  PFC 
Manning  to  continue  to  work  in  the  T-SCIF  as  an  intelligence  analyst.  SFC  Adkins 
will  testify  that  he  assessed  that  PFC  Manning  was  salvageable  if  he  received  and 
actively  participated  in  extensive  psychological  therapy  (1-2  times  a  week  on  an 
indefinite  basis)  coupled  with  responsive  psychiatric  evaluations,  medication  and 
follow-up  adjustments  on  dosages. 

28)  SSG  Lawrence  Wayne  Mitchell,  HHC,  2nd  BCT.  Fort  Drum,  New  York  13602,  (3 1 5) 
742-2755,  iawTence.mitchell2@us.army.mil.  SSG  Mitchell  will  testify  that  he 
originally  did  not  have  supervisory  responsibilities  at  the  unit.  After  approximately 
60  days,  he  was  given  responsibility  for  supervising  two  subordinate  35F  Soldiers; 
one  of  these  soldiers  was  PFC  Manning.  When  SSG  Mitchell  got  to  the  unit  in  May 
of  2009,  he  observed  operations  for  approximately  90  days  and  then  approached  SFC 
Adkins  to  let  him  know  his  input  about  operations.  SSG  Mitchell  will  testify  that  he 
specifically  told  SFC  Adkins  that  PFC  Manning  needed  to  be  chaptered  of  the  Army. 
SSG  Mitchell  believed  that  PFC  Manning  clearly  was  struggling  with  emotional 
issues  that  made  him  ill-suited  for  military  service.  This  conversation  occurred  in 
June  or  July  of  2009.  SSG  Mitchell  will  testify  that  he  approached  SFC  Adkins 
monthly  thereafter  about  separating  PFC  Manning  from  the  Army  but  was  aware  that 
he  could  only  take  the  issue  to  his  supervisor  so  many  times  before  it  fell  on  deaf  ears. 
SSG  Mitchell  will  testify  that  he  found  an  iPod  on  a  bunk  and  looked  through  it  to 
determine  the  owner.  When  SSG  Mitchell  viewed  photos  on  the  iPod,  he  noted  that 
PFC  Manning  was  attending  what  looked  like  a  gay  pride  parade.  He  will  also  testify' 
that  he  knew  PFC  Manning  was  suffering  from  extreme  emotional  issues.  During  the 
deployment,  he  found  PFC  Manning  curled  in  the  fetal  position  in  the  Brigade 
conference  room,  rocking  himself  back  and  forth.  SSG  Mitchell  will  testify  that  he 
was  appointed  as  a  Special  Security  Representative  (SSR)  on  orders  for  the  T-SCIF. 
The  responsibilities  for  the  SSR  included  reviewing  security  clearance  requests, 
initiating  DEROGs  recommending  security  clearances  for  personnel  in  the  S2  shop, 
producing  an  SOP  and  SCIF  security.  While  he  was  appointed  as  a  SSR,  he  will 
testify'  that  he  did  not  conduct  those  duties.  SSG  Mitchell  will  testify  that  he  believes 
the  reason  PFC  Manning  was  allowed  to  remain  in  the  military  and  did  not  receive  the 
help  that  he  needed  to  deal  with  his  issues  was  because  SFC  Adkins  had  influence 
over  every  action  taken  on  personnel  in  the  S2  section  and  it  was  his  decision  not  to 
do  anything. 

29)  SGT  Rebecca  M.  Schwab,  21 1  Loudon  Road,  Concord,  New  Hampshire  03301, 
(603)  224-1590,  rebecca.schwab@us.army.mil.  She  will  testify  that  she  has  known 
PFC  Manning  since  2008.  In  the  2008  time  frame,  PFC  Manning  told  her  that  he  was 
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gay.  She  will  testify  that  she  believes  that  it  was  a  huge  issue  for  him  and  that  he 
could  not  be  true  to  himself  without  the  risk  of  losing  his  job.  She  will  testify  that  she 
believed  that  PFC  Manning  felt  like  he  had  no  one  to  talk  to.  She  believes  that  PFC 
Manning  was  very  intelligent  and  knew  a  lot  about  the  World  issues.  She  feels  that 
PFC  Manning  had  a  few  emotional  issues  and  these  issues  made  it  difficult  for  him  to 
adjust  to  the  military'  life. 

30)  SGT  Daniel  W.  Padgett.  B  Company,  2nd  BSTB,  10,h  Mountain  Division.  Fort 
Drum.  New  York  1 3602,  (3 1 5)  772-2674.  daniei.padgettl  @us.army.mil,  former 
supervisor  of  PFC  Manning,  He  will  testify  that  PFC  Manning  was  a  very  good 
analyst,  who  was  good  with  computers  but  timid  and  not  good  at  public  speaking.  He 
will  testify  that  he  was  assigned  as  the  night  shift  NCOIC  with  then  SPC  Manning  and 
SPC  Cooley.  He  was  assigned  this  position  even  though  he  had  not  yet  been  to  any 
leadership  schools.  He  will  testify  that  there  really  was  not  anyone  supervising  the 
night  shift.  He  will  also  testify  that  when  he  needed  to  counsel  PFC  Manning  he  went 
to  SSG  Balonek  and  asked  him  if  he  could  counsel  him.  He  will  testify  that  he  was 
given  permission  to  handle  disciplinary  actions  for  PFC  Manning  by  SFC  Adkins  and 
SSG  Balonek,  He  will  testify  that  he  believed  that  he  was  in  essence  taking  care  of 
other  NCOs  soldiers  and  that  PFC  Manning  should  have  been  counseled  by  SSG 
Balonek.  He  will  testify  that  during  one  counseling  session  in  December  of  2009, 

PFC  Manning  grabbed  the  table  and  flipped  it.  He  will  testify  that  PFC  Manning  did 
not  approach  him,  but  he  was  concerned  when  PFC  Manning  stepped  towards  the 
weapons  rack.  He  will  testify  that  when  PFC  Manning  stepped  towards  the  weapons 
rack,  CW2  Ehresman  grabbed  PFC  Manning  from  behind  and  held  him  until  he 
calmed  down.  He  will  testify  that  although  PFC  Manning  later  apologized  to  him, 
that  he  believes  PFC  Manning  should  have  been  removed  from  the  T-SCIF  after  the 
incident.  Finally,  he  will  testify'  that  personnel  in  tire  T-SCIF  were  told  that  they 
could  listen  to  music  CDs  and  watch  movies  in  the  T-SCIF. 

31)  SGT  David  A.  Sadtler,  709  MI  Battalion,  U.S.  Army  Garrison.  Wiesbaden,  (DSN) 
(314)  262-7183,  david.sadtler@us.army.mil.  He  is  a  35N  -  signal  intelligence 
analyst.  He  will  testify  that  he  first  met  PFC  Manning  at  a  rotation  at  JRTC.  He  will 
testify  that  he  believes  that  PFC  Manning  used  to  be  a  very  happy  and  very  hyper 
individual,  but  his  leadership  wore  him  down.  He  will  state  that  PFC  Manning  was 
upset  that  no  one  eared  about  the  mission.  He  also  believed  that  the  unit  made  it  very 
difficult  on  PFC  Manning  as  it  seemed  to  outcast  him  as  though  they  were  trying  to 
get  him  out  of  the  Army.  He  will  testify  that  a  lot  of  people  had  support  from  other 
people,  but  that  he  didn’t  believe  PFC  Manning  had  any  support  from  his  chain  of 
command.  He  will  testify  that  he  recalls  an  incident  when  PFC  Manning  found  a 
report  that  apparently  upset  him.  PFC  Manning  had  found  in  the  report  that  some 
Iraqis  or  possibly  some  Moroccans  were  being  arrested  at  a  printing  press  facility. 

SGT  Sadtler  will  testify  that  attached  to  this  report  was  some  evidence  which  had 
been  collected;  however,  this  information  was  in  Arabic,  He  will  testify  that  PFC 
Manning  had  taken  the  time  to  have  the  document  translated  and  tried  to  show  the 
translation  to  his  superiors.  He  will  testify  that  PFC  Manning  was  very  upset  about 
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the  issue.  He  will  testify  that  if  there  was  a  moment  in  which  PFC  Manning  may  have 
snapped,  this  would  have  been  it.  SGT  Sadtler  will  testify  that  everyone  stonewalled 
PFC  Manning  on  the  issue  as  no  one  thought  it  was  a  big  deal.  He  will  testify  that  the 
translation  indicated  that  the  individuals  being  arrested  had  printed  documents  that 
were  questioning  whether  the  Iraqi  government  was  embezzling  public  funds. 

32)  SGT  Lorena  Cooley.  HHC  2"a  BCT,  Fort  Drum,  New  York,  1 3602,  (3 1 5)  774-2959. 
lorena.cooley@us.army.mil.  SGT  Cooley  will  testify  that  she  believes  that  PFC 
Manning  was  picked  on  by  other  because  they  assumed  that  he  was  gay.  She  will 
testify  that  SFC  Adkins  minimized  a  lot  of  things  with  PFC  Manning  and  tried  to 
keep  things  within  the  shop.  SGT  Cooley  will  testify  that  PFC  Manning  should  have 
probably  gotten  help  before  they  deployed.  Finally,  she  will  testify  that  Soldiers 
brought  in  CDs  for  music  and  movies  and  that  this  infonnation  was  placed  on  the 
SIPRNet  computers. 

33)  SGT  Sheri  M.  Walsh,  13208  Bumes  Lake  Drive,  Tampa.  Florida  33612,  (813)  988- 
6315,  sheri.walsh@us.army.mil.  SGT  Walsh  will  testify  that  PFC  Manning  had 
conversations  with  her  about  relationship  issues  and  the  fact  he  was  having  gender 
identify  issues.  She  will  testify  that  PFC  Manning  spoke  to  her  often  about  wanting 
to  get  an  Honorable  Discharge  so  that  he  could  keep  his  Top  Secret  Clearance  after 
his  release  from  the  Army.  She  will  testify  that  she  noticed  that  very'  few  people 
would  talk  to  PFC  Manning.  She  will  testify  that  every'  time  that  she  saw  PFC 
Manning,  he  was  by  himself.  She  will  testify  that  others  would  make  fun  oi  PFC 
Manning’s  size  and  the  fact  that  they  believed  he  was  gay.  One  time  SGT  Walsh  saw 
PFC  Manning  coming  out  of  his  room;  two  soldiers  pushed  the  door  back  into  PFC 
Manning’s  face.  She  will  testify  that  PFC  Manning  was  obviously  upset  and 
embarrassed  about  having  the  door  pushed  back  into  his  face.  She  will  testify  that 
instead  of  complaining  about  the  conduct.  PFC  Manning  simply  said  that  he  walked 
into  the  door  by  accident.  SGT  Walsh  will  testify  that  she  believes  PFC  Manning  was 
at  a  very  confusing  time  in  his  life.  She  does  not  believe  that  the  Army  was  a  good  fit 
for  him  based  upon  where  he  was  at  in  his  life. 

34)  SPC  Jihrleah  W.  Showman,  Fort  Drum,  New  York  13602,  (918)  230-4069, 
jihrleah.showman@us.army.mil.  SPC  Showman  will  testify  about  being  aware  of 
PFC  Manning’s  emotional  issues.  She  will  testify  that  she  went  to  SFC  Adkins  and 
recommended  that  PFC  Manning  not  deploy  due  to  his  emotional  issues.  She  will 
testify  that  she  believes  that  she  was  the  first  in  the  T-SC1F  to  see  the  “Apache  video 
which  she  found  of  her  own  accord  in  a  network  folder.  She  will  testify'  that  she 
called  CW2  Ehresman,  SSG  Balonek,  and  another  soldier  over  to  see  the  video.  SPC 
Showman  will  testify  that  over  the  next  few  days,  several  of  the  T-SCIF  personnel 
debated  about  whether  the  video  showed  a  camera  or  a  rocket  propelled  Grenade 
(RPG)  launcher  and  whether  the  actions  of  the  Apache  crew  were  appropriate  under 
the  circumstances.  SPC  Showman  will  testify  about  her  time  as  PFC  Manning  direct 
supervisor  and  her  multiple  observations  of  PFC  Manning  both  before  and  during  the 
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deployment  that  indicated  to  her  PFC  Manning  was  struggling  both  emotionally  and 
mentally. 

35)  Adrian  Lamo,  3506  Lynnmarway,  Carmichael,  CA  95608,  (202)  370-7750. 
adrian@adrian.org.  Mr.  Lamo  will  testify  about  the  chat  conversations  that  he  had 
with  an  individual  alleged  to  have  been  PFC  Manning  between  21  May  2010  and  25 
May  2010.  He  will  also  testify'  about  the  nature  of  the  conversations  and  his 
subsequent  actions. 

36)  President  Barack  Obama,  The  White  House,  1600  Pennsylvania  Avenue  NW. 
Washington,  D.C.  20500,  (202)  456-1414.  The  defense  requests  the  presence  of 
President  Obama  in  order  to  discuss  the  issue  of  Unlawful  Command  Influence  (UCI). 
Under  Rule  for  Courts-Martial  405(e),  the  defense  is  entitled  to  explore  the  issue  of 
UCI.  Under  the  Uniform  Code  of  Military  Justice  (UCMJ).  a  superior  officer  in  the 
chain  of  command  is  prohibited  from  saying  or  doing  anything  that  could  influence 
any  decision  by  a  subordinate  in  how  to  handle  a  military' justice  matter.  As  the 
Commander  in  Chief,  President  Obama  made  improper  comments  on  21  April  2011, 
when  he  decided  to  comment  on  PFC  Manning  and  his  case.  On  that  date,  he 
responded  to  questions  regarding  PFC  Manning’s  alleged  actions  by  concluding  that 
“We’re  a  nation  of  laws.  W?e  don’t  let  individuals  make  their  own  decisions  about 
how  the  laws  operate.  He  [PFC  Manning]  broke  the  law.’'  The  comments  by 
President  Obama  are  UCI.  The  defense  intends  to  question  President  Obama  on  the 
nature  of  his  discussions  with  members  of  the  military  regarding  this  case  and 
whether  he  has  made  any  other  statements  that  would  either  influence  the  prosecution 
of  this  case  or  PFC  Manning’s  right  to  obtain  a  fair  trial.  In  additional  to  the  UCI 
issue.  President  Obama  will  testify  about  his  views  on  the  Afghanistan  SIGACTs 
released  by  WikiLeaks.  He  will  testify  that  the  leak  did  not  reveal  any  issues  that  had 
not  already  informed  our  public  debate  on  Afghanistan.  He  will  also  testify  that  the 
Afghanistan  SIGACTs  point  to  the  same  challenges  that  led  him  to  conduct  an 
extensive  review  of  the  Afghanistan  policy.  President  Obama  will  also  testify  about 
the  problem  of  over-classification  within  the  government.  Specifically,  that  he 
supported  and  signed  into  law  the  Reducing  Over-Classification  Act  on  7  October 
2010.  Additionally,  he  will  testify  that  on  his  first  full  day  in  office,  21  January  2009, 
he  issued  two  memoranda  for  the  head  of  Executive  Departments  and  Agencies  that 
were  related  to  transparency  in  government.  The  first  memorandum  focused  on  the 
administration  of  the  Freedom  of  Information  Act  (FOIA),  and  the  second  focused  on 
transparency  and  open  government.  President  Obama  will  testify  that  the 
transparency  memorandum  he  wrote  committed  the  administration  to  “an 
unprecedented  level  of  openness”  and  to  the  establishment  of  “a  system  of 
transparency,  public  participation,  and  collaboration.”  President  Obama  will  testify 
that  on  8  December  2009  his  administration  released  a  third  memorandum  -  an  Open 
Government  Directive  (OGD).  The  OGD  included  detailed  instructions  for 
departments  and  agencies  on  how  they  are  to  ‘‘implement  the  principles  of 
transparency,  participation,  and  collaboration.”  Finally,  on  29  December  2009, 
President  Obama  will  testify  that  he  issued  Executive  Order  13526  in  an  attempt  to 
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improve  the  system  for  classifying,  safeguarding,  and  declassifying  national  security- 
information,  including  the  establishment  of  the  National  Declassification  Center. 

37)  Former  Secretary  Robert  Gates,  Chancellor.  College  of  William  and  Mary  ,  P.O.  Box 
8795.  Williamsburg,  VA  23187,  (757)  221-1693.  Former  Secretary  Gates  will  testify 
that  the  Afghanistan  and  Iraq  S1GACT  releases  did  not  reveal  any  sensitive 
intelligence  sources  or  methods.  He  will  also  testify  that  the  Department  of  Defense 
could  not  point  to  anyone  in  Afghanistan  or  Iraq  harmed  due  to  the  documents 
released  by  Wikileaks.  He  will  testify  that  the  Afghanistan  and  Iraq  SIGAC 1  s  are 
simply  ground-level  field  reports  that  document  dated  activities  which  do  not  disclose 
sensitive  information  or  our  sources  and  methods.  Former  Secretary  Gates  will  also 
testify  that  the  initial  public  descriptions  of  the  harm  to  foreign  policy  due  to  the 
publication  of  diplomatic  cables  were  “fairly  significantly  overwrought.”  He  will  also 
testify  that  although  the  disclosures  were  embarrassing  and  awkward,  they  did  not 
represent  significant  consequences  to  foreign  policy.  Finally.  Former  Secretary  Gates 
will  testify  that  on  29  July  2010.  he  directed  the  Defense  Intelligence  Agency  (DIA)  to 
lead  a  comprehensive  review  of  the  documents  allegedly  given  to  WikiLeaks  and  to 
coordinate  under  the  Information  Review  Task  Force  (IRTF.  formerly  TF  725)  to 
conduct  a  complete  damage  review.  He  will  testify  that  the  damage  review  confirmed 
that  the  alleged  leaks  represented  a  low  to  at  best  moderate  risk  to  national  security. 
Specifically,  that  all  of  the  information  allegedly  leaked  was  either  dated,  represented 
low-level  opinions,  or  was  already  commonly  understood  and  know  due  to  previous 
public  disclosures. 

38)  Secretary  Hillary  R.  Clinton,  U.S.  Department  of  State,  2201  C  Street  NW, 
Washington,  D.C.  20520.  (202)  647-4000.  Secretary  Clinton  will  testify  that  she  has 
raised  the  issue  of  the  disclosure  of  diplomatic  cables  with  foreign  leaders  “in  order  to 
assure  our  colleagues  that  it  will  not  in  any  way  interfere  with  American  diplomacy  or 
our  commitment  to  continuing  important  work  that  is  ongoing.”  Secretary'  Clinton 
will  also  testify  that  she  has  not  had  any  concerns  expressed  to  her  about  whether  any 
nation  would  not  continue  to  work  with  the  United  States  or  would  not  continue  to 
discuss  important  matters  going  forward  due  to  the  alleged  leaks.  As  such.  Secretary 
Clinton  will  testify  that  although  the  leaks  were  embarrassing  for  the  administration, 
that  she  concurs  with  Former  Secretary'  Gates’  opinion  that  they  did  not  represent 
significant  consequences  to  foreign  policy. 

39)  CPT  James  Kolky,  ls!  Cavalry  Division,  Fort  Hood,  Texas.  Brigade  S-2,  (254)  285- 
5093,  james.koky@conus.army.mil.  He  will  testify  about  his  classification  review  of 
the  three  Apache  gun  videos  that  were  sent  to  his  Division  by  FORSCOM. 
Specifically,  he  will  testify  that  the  videos  were  not  classified  at  the  time  of  their 
alleged  release.  However,  he  will  testify'  that  he  believes  that  videos  should  have  been 
classified.  He  will  testify  regarding  his  classification  determination. 
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40)  RADM  Kevin  M.  Donegan.  Director  of  Operations  for  United  States  Central 
Command.  71 15  South  Boundary  Boulevard.  MacDili  Air  Force  Base,  Florida 
33621,  (312)  65 1  -4 1 34,  kevin.donegan@centcom.mii.  RADM  Donegan  conducted 
classification  reviews  on  two  PowerPoint  slide  presentations  ot  official  reports 
originated  by  USCENTCOM  The  PowerPoint  presentations  are  the  subject  of 
Specification  10  of  Charge  II.  RADM  Donegan  will  testify  regarding  his 
classification  determination  and  his  belief  of  the  impact  on  national  security  due  to 
the  release  of  the  information. 

41 )  Robert  E.  Betz,  USCYBERCOM  Chief  Classification  Advisory  Officer,  the 
government  has  not  provided  the  defense  with  contact  information  for  Mr.  Betz.  Mr. 
Betz  will  testify  about  his  classification  determination  concerning  the  alleged  chat 
logs  between  Mr.  Lamo  and  PFC  Bradley  Manning.  Specifically,  he  will  testify  about 
his  classification  assessment  of  information  discussed  in  the  alleged  chat  logs.  Mr. 
Betz  believes  the  limited  discussion  caused  “serious  damage"  to  national  security. 

42)  LtGen  Robert  E.  Sehmidle,  Jr.,  Deputy  Commander  U.S.  Cyber  Command.  (703) 
614-3663,  robert.schmidel@usmc.mil.  LtGen  Sehmidle,  as  the  Original  Classification 
Authority  (OCA)  over  the  information  discussed  by  Mr.  Betz.  LtGen  Sehmidle  will 
testify-  that  he  concurs  with  the  classification  determination  and  impact  statements 
made  by  Mr.  Betz.  The  defense  would  like  to  question  him  regarding  his  declaration 
and  the  basis  for  his  belief. 

43)  VADM  Robert  S.  Harward,  USCENTCOM,  Deputy  Commander,  MacDili  Air 
Force  Base,  Florida  33621,  (813)  840-5104,  robert.harward@jfcom.mil.  VADM 
Harward  will  testify  concerning  his  classification  review  and  classification 
determination  concerning  the  CIDNE  Afghanistan  Events,  CIDNE  Iraq  Events,  other 
briefings  and  the  BE22  PAX.wmv  video.  Specifically,  VADM  Harward  will  testify 
concerning  his  classification  determination  and  his  belief  of  the  impact  on  national 
security  from  having  this  information  released  to  the  public. 

44)  Patrick  F.  Kennedy.  Under  Secretary  of  State  for  Management,  the  defense  does  not 
have  contact  information  for  Mr,  Kennedy.  Mr.  Kennedy  will  testify  concerning  his 
review  of  the  disclosure  of  Department  of  State  Diplomatic  Cables  stored  within  the 
Net-Centric  Diplomacy  server  and  part  of  SIPDIS.  Mr.  Kennedy  will  testify 
concerning  his  classification  determination  and  the  impact  of  the  release  of  the 
information  on  national  security. 

45)  RADM  David  B.  Woods,  Commander.  Joint  Task  Force  -  Guantanamo  (JTF- 
GTMO),  (703)  697-3650,  david.b.woods@navy.mil.  RADM  Woods  will  testify 
concerning  his  review  of  the  disclosure  of  five  documents,  totaling  twenty-two  pages. 
RADM  Woods  will  testify  concerning  his  classification  determination  and  the  impact 
of  the  release  of  the  information  on  national  security. 
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46)  CAPT  Kevin  D.  Moore,  Walter  Reed  National  Military  Medical  Center,  (301) 295- 
0500,  kevin.d.moore@med.navy.mil.  He  will  testify  that  during  a  meeting  in  early 
January  of  201 1,  the  Security  Battalion  Commander  in  charge  of  the  Quantico  Brig, 
Col.  Robert  Oltman.  clearly  stated  to  the  Brig  Staff  that  “I  will  not  have  anything 
happen  to  Manning  on  my  watch....  So,  nothing  is  going  to  change....  He  won’t  be 
able  to  hurt  himself  and  he  won’t  he  able  to  get  away,  and  our  way  of  making  sure  of 
that  is  that  is  he  will  remain  on  Maximum  Custody  and  POI  indefinitely.’  He  will 
testify  that  one  of  the  other  Brig  psychiatrists,  Capt.  William  Hocter  then  said  "You 
know  Sir,  I  am  eoneemed  because  if  you  are  going  to  do  that,  maybe  you  w'ant  to  call 
it  something  else  because  it  is  not  based  upon  anything  from  behavioral  health.  In 
response,  Capt.  Moore  will  testify  that  Col.  Oltman  said  “We  will  do  whatever  we 
want  to  do.  You  make  a  recommendation  and  then  I  have  to  make  a  decision  based 
upon  everything  else.”  Capt.  Moore  will  testify  that  Capt.  Hocter  then  said,  Weil 
then  don’t  say  it  is  based  upon  mental  health.  You  can  say  it  is  Maximum  Custody, 
and  just  don’t  put  that  we  [behavioral  health]  are  somehow  involved  in  this.  Col. 
Oltman  replied,  “Well,  that  is  what  we  are  going  to  do.”  Capt.  Moore  will  testify  that 
he  spoke  with  others  at  the  Brig  to  see  if  they  knew  why  the  Brig  was  so  heavy- 
handed  on  PFC  Manning.  He  will  testify  that  others  at  the  Brig  told  him  that  they 
have  never  seen  anything  like  this  before.  Capt.  Moore  will  testify'  that  others  told 
him  that  they  were  afraid  to  speak  out  about  the  situation  given  the  concern  of  what 
would  happen  as  a  result  of  any  complaint  about  PFC  Manning’s  treatment. 

47)  CAPT  William  J.  Hocter,  Walter  Reed  National  Military  Medical  Center.  (703)  784- 
1779,  william.h0cter@med.nav7.mil.  He  will  testify  that  neither  the  Quantico  Brig 
Commander.  CW4  James  Averhart,  nor  the  Security  Battalion  Commander.  Col. 
Robert  Oltman,  gave  him  any  reasons  for  maintaining  the  Prevention  oflnjury 
precautions  other  than  stating  it  was  for  PFC  Manning’s  safety.  He  will  testify  that 
Col.  Oltman  intimated  that  he  was  receiving  instruction  form  a  higher  authority  on  the 
matter  but  did  not  say  who  was  providing  this  direction.  Capt.  Hocter  will  testify  that 
he  knew  that  the  higher  base  authorities  had  frequent  (sometimes  weekly)  meetings  to 
discuss  PFC  Manning.  Capt.  Hocter  will  testify  that  he  gave  weekly  status  repons 
stating  that  he  felt  the  POI  precautions  were  unnecessary.  Capt.  Hocter  will  testify 
that  he  recalls  a  meeting  with  Col.  Oltman  where  he  stated  that  PFC  Manning  would 
remain  in  his  current  status  Maximum  Custody  and  POI  unless  and  until  he  received 
instructions  from  higher  authority  to  the  contrary.  Capt.  Hocter  cannot  recall  Col. 
Oltman’s  exact  words,  but  he  does  recall  that  Col.  Oltman  made  it  clear  that  nothing 
would  change  with  PFC  Manning  regardless  of  his  behavior  or  the  recommendations 
of  behavioral  health. 

48)  Inmate  Christopher  Whitfield,  Joint  Regional  Correction  Facility  (JRCF),  Fort 
Leavenworth,  Kansas.  Inmate  Whitfield  will  testify  that  he  was  taken  to  the  pretrial 
section  at  the  JRCF  and  met  with  PFC  Manning.  He  will  testify  that  he  explained  the 
purpose  of  his  visit  and  asked  PFC  Manning  who  he  was  and  why  he  was  at  the 
JRCF.  PFC  Manning  allegedly  responded  with,  “I  sold  information  to  Wikileaks.” 
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Shortly  after  this  alleged  statement,  the  guards  realized  that  Inmate  Whitfield  should 
not  have  been  in  the  pretrial  area. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


2  December  201 1 


MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Requested  Evidence  List  for  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 

1.  The  United  States  requests  you  consider  the  following  evidence  during  the  Article  32 
proceeding  in  the  above-referenced  case: 

a.  Charged  Documents. 

(1)  Batch  #1  (00376954  -  00377572).  See  Enclosure  L 

(2)  Batch  #2  (00377626  -  00377675).  See  Enclosure  1 . 

(3)  Batch  #3  (00377845  -  00378140).  See  Enclosure  t. 

b.  Classification  Reviews. 

(1)  Classification  Review  (CENTCOM)  (00376871  -00376873). 

(2)  Classification  Review  (DISA)  (00376890  -  00376890). 

(3)  Classification  Review  (CYBERCOM)  (00376875  -  00376878). 

(4)  Classification  Review  (CENTCOM)  (00376879  -  00376902). 

(5)  Classification  Review  (DoS)  (00376903  -  00376953). 

(6)  Classification  Review  (Other)  (00378148  -  00378175). 

(7)  Classification  Review  (SOUTHCOM)  (00378646  -  00378649). 

c.  Accused’s  Personnel  Records. 

(1)  PFC  Bradley  E.  Manning’s  OMPF  (000001 16  -  00000164). 

(2)  PFC  Bradley  E.  Manning’s  ERB  (00000006). 

(3)  Security  Clearance  Documents. 

(a)  Batch  #1  (00015617  -  00015619). 

(b)  Batch  #2  (00022898  -  00022913). 

(c)  Batch  #3  (00022947  -  00022949). 

(d)  Batch  #4  (00036801  -  00036802). 

d.  Accused’s  Training. 

(1)  Advanced  Individual  Training  (AIT)  Training. 
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(a)  Batch  #1  (00001052-00011344). 

(b)  Batch  #2  (00011649  -  00012569). 

(2)  The  Accused’s  AIT  Corrective  Training  Slideshow  (00125314  -  00125316). 

(3)  The  Accused’s  Information  Assurance  Training. 

(a)  IA  Exam  (00375768-0037577 1 ). 

(b)  IA  Training  Requirement  (00375772). 

(c)  IA  Virtual  Training  (00375773). 

(d)  IA  Virtual  Training  #2  (00375774). 

(e)  Test  Results  (00022348). 

e.  Law  Enforcement  Investigations. 


(1)  CID  Case  File. 

(a)  Batch  #1  (00000179  -  00000376). 

(b)  Batch  #2  (00000402  -  000004 1 1 ). 

(c)  Batch  #3  (00021364 -00025526). 

(d)  Batch  #4  (00026079  -  00026082). 

(e)  Batch  #5  (00026356  -  00036786). 

(f)  Batch  #6  (00045302  -  00046073). 

(g)  Batch  #7  (00375 1 83  -  00375724). 

(h)  Batch  #8  (00378219  -00378623). 

(i)  Batch  #9  (00378626  -  00378645). 

(j)  Batch  #10  (0040799 1  -  00408088). 

(2)  CID  Forensic  Reports. 


(a)  10th  Mountain  Shares  (00046074  -  0004645 1 ). 

(b)  Army  Intelligence  Report  (00046452  -  00046566). 

(c)  CENTAUR  Logs  (00046567 -00052616). 

(d)  CENTCOM  Server  (000526 1 7  -  000543 11). 

(e)  CIDNE  Files  (000543 1 2  -  000543 1 9). 

(f)  Department  of  State  Files  (00054320  -  001 19042). 

(g)  SOUTHCOM  Comparison  (00375008  -  00375115). 

(h)  Intelink  Logs  (001 19043  -  00375129). 

(i)  Lamo  Chats  (00124107  -  00124282). 

(j)  Manning’s  Persona!  Computer  (00124283  -  00125269). 

(k)  Manning’s  External  Hard  Drive  (00125270  -  00125318). 

(l)  Manning’s  SD  Card  (00125319-00199473). 

(m)  Computers  148.17.172.115  and  22.225.28.54  (00199474  -  00199485). 

(n)  SIPRNET  Computer  22.225.29.185  (00199486  -  00199493). 

(o)  SIPRNET  Computer  22.225.41.40  (00199494  -  00199510). 
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(P) 

(q) 

(r) 

(s) 
(0 

(u) 

00374370). 

(v) 


Manning’s  CD  (0019951 1  -  00199523). 

NIPRNET  Computer  144.107.17.139  (00199524  -  00199555). 

NIPRNET  Computer  144.107.19  (00199556  -  0021 1019). 

NIPRNET  Computer  147.198.178.143  (0021 1020  -  00211027). 
S1PRNET  Computer  22.225.28.216  (0021 1028  -  00211036). 

SIPRNET  Computer  22.225.41.22  (0021 1037  -  00243945)  &  (00243882  - 

OGA  Documents  (00374371  -  00375007). 


f.  Military  Intelligence  Investigations. 


(1)  Investigation#!. 

(a)  Batch  #1  (00044865  -  00045301). 

(b)  Batch  #2  (00375173  -  00375182). 

(c)  Batch  #3  (00377582  -  00377625). 

(d)  Batch  #4  (00377748  -  00377844). 

(e)  Batch  #5  (00378203  -  003782 1 8). 

(2)  Investigation  #2. 

(a)  Batch  #1  (00375130  -  00375172). 

(b)  Batch  #2  (00377573  -  00377581). 

(c)  Batch  #3  (00377736  -  00377747). 

(d)  Batch  #4  (00378177 -00378202). 

(3)  Investigation  #3  (00377676  -  00377735). 

g.  Administrative  Investigations. 

( 1 )  AR  380-5  Investigation  (00000663  -  0000077 1 ). 

(2)  USF-I  AR  15-6  Investigation  (00012721  -  00012903). 

(3)  SecArmy  AR  15-6  Investigation. 

(a)  Batch  #1  (00013162-00020152). 

(b)  Batch  #2  (00036787  -  00036788). 

h.  Enemv  Possession  of  WikiLeaks  Material. 

(1)  Al-Qa'ida  Recruiting  Video  (00408202  -  00408236). 

(2)  Al-Qa’ida  in  the  Arabian  Peninsula  Magazine  (00012570  -  0001271 1). 

(3)  Enemy  Number  1  Possession  Report.  See  Enclosure  2. 

(4)  Enemy  Number  2  Possession  Report.  See  Enclosure  2. 

i.  Miscellaneous  Documents. 


( 1 )  DCGS-A  Logon  Banner  (00376856  -  00376856). 

(2)  C3  Document  (00378141  -  00378147). 
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UNCLASSIFIED//LES  (SECRET//ORCON/NOFORN  w/  ENCLOSURES) 


UNCLASSIFIE) 


:13$LES  (SECRET//ORCON/NOFORN  wTRfCLOSURES) 


ANJA-CL 

SUBJECT:  Requested  Evidence  List  for  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 

j  Common  References, 

(1)  United  States  Code, 

(a)  18  USC  793(e). 

(b)  18  USC  641. 

(c)  18  USC  1030(a)(1). 

(2)  Executive  Orders, 

(a)  Executive  Order  12958. 

(b)  Executive  Order  13292. 

(c)  Executive  Order  13526. 

(3)  Regulations. 

(a)  AR  380-5  (00001408  -  00001718). 

(c)  AR  25-2  (00038974  -  00039076). 

(c)  CENTCOM  Regulation  25-206  (00016128  -  00016229). 

(4)  Public  Law  107-40,  The  Authorization  for  Use  of  Military  Force,  18  Sep  01. 

2.  If  necessary,  the  prosecution  may  request  you  consider  additional  evidence  which  is  relevant, 
and  not  cumulative,  to  the  investigation. 


1 .  Charged  Documents 

2.  Additional  Classified  Evidence 


2  Ends 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 
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UNCLASSIFIED//!. F.S  (SECRET//ORCON/NOFORN  w/  ENCLOSURES) 


& 

DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILtTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


4  December  201 1 


MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C,  Lieber,  USAR  Center.  6901  Telegraph  Road,  Alexandria, 
VA  22310 


SUBJECT:  Response  to  Defense  Request  to  Close  Article  32  Hearing  -  United  States  v.  PFC 
Bradley  Manning 


1 .  PURPOSE.  The  prosecution  requests  you  deny  the  defense  request  to  close  the  Article  32 
hearing  to  the  public  when  certain  unclassified  information  relevant  to  the  case  is  discussed. 
Closure  of  the  hearing  for  those  unclassified  portions  cited  by  the  defense  is  a  drastic  remedy  and 
reasonable  alternatives  to  closure  are  available  in  this  case  and  in  all  courts-martial  to  protect  the 
accused's  right  to  a  fair  trial. 

2.  LAW.  '‘Article  32  investigations  are  public  hearings  and  should  remain  open  to  the  public 
whenever  possible.”  Rule  for  Courts-Martial  (RCM)  405(h)(3)  discussion.  The  investigating 
officer  (IO)  may  close  the  Article  32  proceeding  if  ( 1)  “an  overriding  interest  exists  that 
outweighs  the  value  of  an  open  proceeding”  and  (2)  "no  lesser  methods  short  of  closing  the 
proceeding  can  be  used  to  protect  the  overriding  interest.”  Id.  If  proper,  closure  must  be 
“narrowly  tailored  to  achieve  the  overriding  interest  that  justified  the  closure.”  Id.  Closure  must 
be  determined  on  a  “case-by-case,  witness-by-witness,  circumstance-by-circumstance  analysis.” 
Id.  If  the  IO  finds  that  closing  the  hearing  is  necessary,  the  IO  “must  make  specific  findings  of 
fact  in  writing  that  support  the  closure”  and  “include  fthose  findings)  in  the  Article  32 
investigating  officer’s  report.”  Id.  Examples  in  RCM  405(h)(3)  include  protecting  child 
witnesses,  sexual  assault  victims,  and  classified  materials.  Id.  The  analysis  of  RCM  405(h)(3) 
refers  to  RCM  806(b)(2)  for  additional  examples. 

3.  ARGUMENT, 

a.  The  facts  and  law  do  not  justify  closing  the  proceeding  to  the  public  for  those 
unclassified  portions  cited  by  the  defense.  Courts  agree  that  “(a)bsent  ‘cause  that  outweighs  the 
value  of  openness,'  the  military  accused  is. .  .entitled  to  a  public  Article  32  investigative 
hearing.”  ABC.  Inc.  v.  Powell .  47  M.J.  363,  365  (C.A.A.F.  1997)  (citing  Press-Enterprise  Co.  v. 
Superior  Court  of  California,  Riverside  County ,  464  U.S.  501 , 509  ( 1 984)).  The  accused  is  not 
the  only  party  that  benefits  from  the  right  to  a  public  hearing;  “the  press  [and  public  at  large) 
enjoy[)  {he  same  right  and  [have]  standing  to  complain  if  access  is  denied.”  Id:,  see  also  U.S. 
Const,  amend.  VI  (the  accused  has  a  Sixth  Amendment  constitutional  right  to  a  public  trial);  see 
also  Global  Newspaper  Co.  v.  Superior  Court  of  Massachusetts,  457  U.S.  102  (1982)  (the  public 
has  a  First  Amendment  constitutional  right  to  be  present  at  criminal  trials). 


?“T 


INV.  QFCR.  EXHIBIT 


y 


ANJA-CL  w 

SUBJECT:  Response  to  Defense  Request  to  Close  Article  32  Hearing  -  United  States  v.  PFC 
Bradley  Manning 

h.  The  defense  cites  the  accused's  right  to  a  fair  trial  as  an  overriding  interest  justifying 
closure  and  specifically  requests  closure  “to  prevent  the  publication  of  information  that  may 
improperly  influence  potential  panel  members.”  If  this  case  is  referred  to  court-martial,  there  are 
specific  processes  designed  to  protect  the  accused's  right  to  a  fair  trial  at  all  stages  that  are 
integral  to  the  military' justice  system,  including  a  thorough  voir  dire  of  panel  members,  motions 
practice  to  exclude  inadmissible  evidence,  and  jury  instructions  to  limit  what  evidence  may  be 
considered  by  the  panel.  See  RCM  806(b)(2)  discussion  (there  are  “alternative  means  of 
protecting  the  proceeding  from  [the]  harmful  effects  of  publicity,  including  a  thorough  voir 
dire”).  Defense  counsel,  the  prosecution,  and  the  military  judge  will  have  the  opportunity  to 
explore  the  effect  of  publicity  on  the  panel  members  prior  to  trial,  and  the  military  judge  may 
instruct  the  panel  during  trial  as  well. 

c.  Additionally,  the  defense’s  argument  that  publication  of  information  may  improperly 
influence  potential  panel  members  contradicts  its  own  use  of  a  public  blog  to  disseminate,  among 
other  things,  existing  defense  requests,  its  proposed  witness  list,  and  Twitter  updates.  The 
defense’s  stated  purpose  for  these  publications  is  “to  ensure  that  accurate  and  timely  information 
[of  this  case]  is  made  available  to  the  public.”5  The  defense's  own  blog  includes  a  posting  titled 
“Public  and  Media  Access  to  Article  32,”  acknowledging  the  public’s  interest  in  the  upcoming 
Article  32  investigation.  The  military  justice  system  is  designed  to  protect  the  accused’s  right  to 
a  fair  trial  and  the  public's  right  to  an  open  hearing.  Therefore,  the  IO  should  be  reluctant  to 
close  the  Article  32  hearing  solely  to  ensure  that  prospective  panel  members  are  not  tainted  by 
outside  influences  when  multiple  avenues  exist  to  guard  against  any  prejudice  towards  the 
accused.  See  Denver  Post  Carp.  v.  United  States .  2005  WL  65 1 9929  (A.  Ct.  Crim.  App.  2005). 

4.  CONCLUSION.  The  prosecution  requests  you  deny  the  defense  request  and  protect  the 
public’s  right  to  a  public  Article  32  hearing.  Excluding  the  public  for  those  unclassified  portions 
cited  by  the  defense  is  unnecessary  to  protect  the  accused's  right  to  a  fair  trial  where  fundamental 
processes  of  the  military  justice  system  serve  as  a  means  of  protecting  the  proceedings  from  any 
potential  effects  of  publicity  and  ensuring  the  accused's  right  to  a  fair  trial. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


CPT.JA 
Trial  Counsel 


CF: 

Defense  Counsel 


*  See  Blog  of  David  E  Coombs,  available  at  http://www.armycourtmarlialdcfensc.info/. 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITEDSTATES  ) 

) 

v.  ) 

) 

MANNING.  Bradley  E.,  PFC  ) 

U.S.  Army,  xxx-xx^^l  } 

Headquarters  and  Headquarters  Company,  U.S.  } 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall.  ) 

Fort  Myer,V A  22211  ) 


SEALED  DEFENSE  RESPONSE 
TO  GOVERNMENT’S  405(h)(3) 
FILING 


DATED:  4  December  201 1 


RELIEF  SOUGHT 


1.  PFC  Bradley  E.  Manning,  by  and  through  counsel,  under  a  request  that  this  motion  be  sealed 
pursuant  to  R.C.M,  1 1 03  A,  moves  the  Investigating  Officer,  pursuant  to  R.C.M  405(h)(3),  to 
direct  the  Government  to  request  a  closed  hearing  anytime  it  anticipates  referencing  the  specified 
information  in  this  motion,  whether  through  the  questioning  of  a  witness  or  in  argument. 
Additionally,  the  Defense  requests  that  the  Investigating  Officer  order  the  Government  to 
instruct  its  witnesses  not  to  reference  the  specified  conduct  during  any  open  hearing. 


BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 

2.  As  the  moving  party,  the  Defense  has  the  burden  of  persuasion.  R.C.M.  905(c)(2).  The 
burden  of  proof  is  by  a  preponderance  of  the  evidence.  R.C.M.  905(c)(1). 


FACTS 

3.  On  28  November  2011,  the  Defense  filed  a  request  for  a  limited  closure  of  the  hearing  under 
R.C.M.  405(h)(3).  The  Government  responded  to  this  motion  on  4  December  201 1 . 


WITNESSES/EVIDENCE 


4.  The  Defense  does  not  request  any  witnesses  be  produced  for  this  motion.  I  he  Defense 
respectfully  requests  the  Investigating  Officer  to  consider  the  following  evidence  in  support  of 
the  Defense’s  motion. 

a.  DA  Form  2823,  SPC  Jihrleah  W.  Showman,  00013711-14 

b.  DA  Form  2823,  CW2  Joshua  D.  Ehresman,  00022 1 68-69 


l*V.  0FCB 


EXHIBIT  2(° 
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c.  Agent  Investigative  Report,  SA  Troy  M,  Bettencourt,  00045916. 

d.  DA  Form  2823,  SFC  Roderick  Lewis  Handy,  0002 1 929-32. 

e.  Interview  Memorandum  for  Record,  SFC  (Retired)  Brian  Madrid,  00013768-69. 

f.  Army  News  Release  #1 1  -39,  dated  2 1  November  2011. 


LEGAL  AUTHORITY  AND  ARGUMENT 

5.  The  Defense  reasserts  the  position  reflected  in  its  earlier  filed  motion.  However,  the  Defense 
would  like  to  specifically  respond  to  matters  raised  by  the  Government  in  its  filing. 

6.  The  Government  cites  cases  which  refer  to  the  "right’"  or  "entitlement"  of  the  accused  to  a 
public  Article  32  hearing.  See  Response  to  Defense  Request  to  Close  Article  32  Hearing  at 
paras.  3(a),  (b)  and  (c).  The  Government  appears  to  construe  the  cases  to  mean  that  the  right  of 
the  accused  to  a  public  Article  32  hearing  corresponds  to  a  right  of  the  Government  to  mandate  a 
public  Article  32  hearing.  In  other  words,  the  Government  conflates  the  right  of  the  accused  to  a 
hearing  in  a  public  forum  with  a  requirement  that  the  hearing  be  in  a  public  forum 
notwithstanding  the  accused’s  position  on  the  issue. 

7.  Notably,  in  all  of  the  cases  cited  by  the  Government,  it  was  the  prosecution  that  was 
attempting  to  close  the  Article  32  (or  other)  hearing  while  the  accused  was  attempting  to  assert 
the  right  to  a  public  hearing.  See,  e.g..  Globe  Newspaper  Company  v.  Superior  Court  for  the 
County  of  Norfolk,  457  U.S.  596, 606  (1982)  (state  "attempt  [ingj  to  deny  the  right  of  {public] 
access”  to  criminal  hearing);  ABC,  Inc,  v\  Powell ,  47  M.J.  363,  363  (C.A.A.F,  1997)  (accused 
seeking  writ  of  mandamus  requesting  that  Article  32  hearing  "be  opened  to  the  press  and  public” 
over  Government’s  objection);  Denver  Post  Corp.  v.  United  States,  2005  WL  6519929  (Army 
Ct.  Crim.  App.)  (investigating  officer  closing  the  hearing  in  response  to  Government  request). 
Indeed,  the  case  law  consistently  refers  to  the  Government’s  “heavy  burden”  in  establishing  that 
a  hearing  should  be  closed  to  the  public.  See,  e.g..  United  States  v.  Gr unden,  2  M.J.  1 16, 122 
(C.M.A.  1977)  (referring  to  the  "heavy  burden”  of  the  prosecution  in  establishing  that  a 
classified  hearing  should  be  closed  to  the  public).  Here,  it  is  the  accused  who  is  asserting  his 
right  to  close  parts  of  the  hearing  in  order  to  preserve  the  integrity  of  the  judicial  process  and  to 
ensure  his  right  to  a  fair  trial.  The  Government  has  not  cited  one  case  where  the  Defense 
attempted  to  have  parts  of  the  Article  32  closed,  while  the  Government  championed  the 
accused’s  "right”  to  an  open  hearing. 

8.  While  the  Defense  acknowledges  the  general  right  of  the  public  to  attend  criminal 
proceedings,  such  right  is  not  unfettered  and  must  be  balanced  by  the  right  of  the  accused  to  a 
fair  trial.  The  Defense  thus  reasserts  its  position  in  the  original  Sealed  Defense  Motion  for  a 
Closed  Hearing  Under  R.C.M.  405(h)(3).  Specifically,  the  Defense  maintains  that  the  public’s 
interest  in  five  discrete  pieces  of  evidence,  which  may  or  may  not  be  admissible  if  the  case 
proceeds  to  trial,  is  not  sufficiently  overwhelming  to  override  the  accused’s  right  to  a  fair  trial. 


9.  The  Defense  believes  it  is  important  that  this  case  be  tried  as  openly  as  is  possible,  consistent 
with  the  rights  of  the  accused.  In  that  spirit,  the  Defense  has  posted  on  its  law  firm  website 
redacted  court  filings  after  having  them  reviewed  by  its  security  experts.  The  Government 
appears  to  insinuate  that  such  one-sided  postings  of  Defense  documents  arc  prejudicial  as  they 
may  '‘improperly  influence  potential  panel  members.”  See  Response  to  Defense  Request  to 
Close  Article  32  Hearing  at  para.  3(c).  The  Defense  would  very  much  like  to  post  publicly  any 
and  all  Government  motions  and  filings  in  this  case.  The  Defense  has  not  done  so  to  date  due  to 
the  Government  consistently  marking  its  documents  with  “For  Official  Use  Only5  or  as  “Defense 
Counsel  Copy.”  Under  either  marking,  it  is  the  Defense’s  understanding,  consistent  with  the 
convening  authority’s  protective  order,  that  it  is  not  permitted  to  disclose  these  items.  If  this  is 
not  the  position  of  the  Government,  the  Defense  will  more  than  happily  post  publicly  all  relevant 
redacted  filings  in  this  case. 

10.  Finally,  the  Government  completely  mischaracterizes  the  Defense’s  posting  entitled,  “Public 
and  Media  Access  to  the  Article  32.”  The  posting  merely  directs  public  inquiries,  consistent 
with  the  Army’s  News  Release,  to  the  U.S.  Army  Military  District  of  Washington  Public  Affairs 
Office.  See  Attachment  A.  The  posting  reads,  in  its  totality,  as  follows:  “All  inquiries  regarding 
access  to  the  upcoming  Article  32  hearing  should  be  directed  to  the  U.S.  Army  Military*  District 
of  Washington  Public  Affairs  Office  at  mediadesk@jfhqncr.ds.mil  or  (202)  685-4645.” 


CONCLUSION 


11.  Based  on  the  above,  the  Defense  requests  that  the  Investigating  Officer  order  the 
Government  to  request  a  closure  of  the  hearing  whenever  it  anticipates  referencing  the  above 
information  either  through  the  questioning  of  a  witness  or  through  argument.  Additionally,  the 
Defense  requests  that  the  Investigating  Officer  order  the  Government  to  instruct  its  witnesses  not 
to  reference  the  above  referenced  information  during  any  open  session  of  the  Article  32  hearing 
without  first  alerting  the  Investigating  Officer.  The  witness  should  simply  state  that  the  question 
would  require  a  response  that  must  be  made  during  a  closed  hearing.  At  that  time,  the  hearing 
should  be  closed  to  the  public  and  the  witness  permitted  to  respond.  Once  the  witness  has 
provided  his  or  her  answer,  the  hearing  can  again  be  opened  to  the  public. 


Civilian  Defense  Counsel 
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REPLY  TO 
ATTENTION  Of 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


5  December  201 1 


MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber,  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Response  to  Defense  Notice  Under  MRE  505(h)(3)  -  United  States  v.  PFC  Bradley 
Manning 

1.  Under  para.  1(0,  the  defense  alleges  it  “intends  to  discuss  [the]  classification  determination” 
of  the  Apache  video.  However,  the  Apache  video  is  not  classified.  Thus,  notice  is  not  required 
under  MRE  505(h)(3). 

2.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  6S5-1975. 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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REPLY  TO 
ATTENTION  OP 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  December  2011 


MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment.  Legal 
Support  Organization,  MG  Albert  C,  Lieber  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Additional  Requested  Evidence  List  for  Article  32  Investigation  -  United  Statesv, 
PFC  Bradley  Manning 


1 .  In  addition  to  the  Requested  Evidence  List  for  Article  32  Investigation,  dated  2  December 
201 1,  the  United  States  requests  you  consider  the  following  evidence  during  the  Article  32 
proceeding  in  the  above-referenced  case: 

a.  Classification  Reviews. 


Classification  Review  (OGA)  (00410623  -  00410634). 

b.  Accused’s  Personnel  Records. 

Security  Clearance  Documents.  Batch  #5  (00000430  -  00000450). 

c.  Accused’s  Training. 


( 1 )  The  Accused’s  Information  Assurance  Training. 

(a)  DoD  IA  Awareness-October  2008-v7_0  Training  Disk  (00409673). 

(b)  DoD  IA  Awareness-October  2009-v8_0 Training  Disk  (00409674). 

(c)  Phishing  Awareness-April  2008-vl_0  Training  Disk  (00409675). 

(d)  PH-October  2007-vl  _0  Training  Disk  (00409676). 

(2)  The  Accused  Pre-Deployment  Training. 

(a)  Iraq  Overview  PowerPoint  (00409722  -  00409740). 

(b)  Afghanistan  Overview  PowerPoint  (0040974 1  -  00409780). 

(3)  Classified  Information  Systems.  CIDNE  Export  Screenshots  (00410665  - 
00410667). 

d.  Law  Enforcement  Investigations. 

CID  Case  File. 

( 1 )  Batch  #1 1  (00409673  -  00409678). 

(2)  Batch  #1 2  (0040978 1  -0041 0553). 


IMV. 


3? 


UN  CLASSIFIED//LES 


PFCP.  Hyujofi 


UNCLASSIFIED//LES 


J 


ANJA-CL 

SUBJECT:  Additional  Requested  Evidence  List  for  Article  32  Investigation  -  United  States  v. 
PFC  Bradley  Manning 


(3)  Batch  #13  (00410635  -  004 1 0649). 

e.  Enemv  Possession  of  WikiLeaks  Material. 


Enemy  Number  1  Possession  Evidence. 

(1 )  HR  6  089  0563  1 1  (Redacted)  (00410660  -  00410664). 

(2)  Metadata  Display  (004 10658  -  00410659). 

(3)  Forensically  Recovered  Material  (00410654  -  00410657). 

f.  Miscellaneous  Documents. 

(1)  The  Accused’s  Military  Intelligence  Work  Product. 

(a)  IED  Storyboard  (00410603  -  00410606). 

(b)  Range  Storyboard  (00410607  -  004 10609). 

(c)  HR  6  068  4579  10(00410610  -  00410612). 

(d)  S1PRNET  Email,  dated  100112  (00410613  -  00410614). 

(e)  SIPRNET  Email,  dated  100224  (00410615). 

(f)  SIPRNET  Email,  dated  100308  (00410616). 

(g)  SIPRNET  Email,  dated  100419  (0041061 7). 

(h)  SIPRNET  Email,  dated  100425  (00410618). 

(i)  SIPRNET  Email,  dated  091130  (00410600  -  00410602). 

(2)  WikiLeaks  Background. 

(a)  WikiLeaks  Most  Wanted  Leaks  of  2009,  dated  090830  (00410561  - 

00410571). 

(b)  WikiLeaks  Most  Wanted  Leaks  of  2009,  dated  091105  (00410572  - 

00410583). 

(c)  WikiLeaks  Most  Wanted  Leaks  of  2009,  dated  100522  (00410584  - 

00410593). 

(d)  Afghanistan  War  Logs  Posted  by  WikiLeaks  (00410668  -  00410670). 

(e)  Tweet,  dated  100507  (00410594  -  00410595). 

(f)  Tweet,  dated  100108  (00410596  -  00410597). 

(g)  Tweet,  dated  100216  (00410598  -  00410599). 

(3)  The  Accused’s  Other  Documents. 

(a)  WikiLeaks  Contact  Information  File  (00409721 ). 

(b)  CIDNE  Types  File  (004097 1 9). 

(c)  Written  Note  Related  to  GAL  Extraction  (00409720). 

(d)  Screenshot  of  Google  Search  for  GAL  Extraction  Macro  (00409679). 

(e)  Early  Bird  Article,  dated  20100318  (00409686  -  00409718). 

(f)  Mac  Quickstart  Bar  Screenshot  (00409680). 

(g)  Mac  Password  Keychain  Screenshot  (00409683). 

(h)  Email  (Encrypted),  dated  100520  (00409681). 

(i)  Email  (Decrypted),  dated  100520  (00409682). 
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0)  Email,  dated  100408  (00409684). 

(k)  Email,  dated  100410  (00409685). 

(l)  HR  5  332  0069  10  (00410619  -  00410622). 

(4)  Defense  Information  Systems  Agency  Documents. 

(a)  DISA  Trickier  Report  (00410653). 

(b)  DISA  Trickier  Report  End  1  (00410650). 

(c)  DISA  Trickier  Report  Enel  3  (004 1065 1 ). 

(5)  Other. 

(a)  CIDNE  Data  on  the  Internet  (00410554). 

(b)  GAL  Extraction  Instructions  Screenshot  (00410555). 

(c)  CENTCOM  Sharepoint  Architecture  (00410635). 

(d)  NCD  Valuation  Documents  (00410556  -  00410560). 

2.  If  necessary,  the  prosecution  may  request  you  consider  additional  evidence  which  is  relevant, 
and  not  cumulative,  to  the  investigation, 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


7  December  201 1 


MEMORANDUM  FOR  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber,  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Response  to  Defense  Request  for  Article  32  Witnesses  -  United  States  v.  PFC 
Bradley  Manning 


1 .  PURPOSE.  The  prosecution  responds  to  the  Defense  Request  for  Article  32  Witnesses  as 
follows  and,  where  applicable,  requests  you  Find  the  witnesses  not  reasonably  available  or  the 
defense’s  proffered  testimony  cumulative  or  not  relevant  to  the  Article  32  investigation. 

2.  LAW.  “[A]ny  witness  whose  testimony  would  be  relevant  to  the  investigation  and  not 
cumulative,  shall  be  produced  if  reasonably  available.”  Manual  for  Courts-Martial,  Rule  for 
Courts-Martial  (RCM)  405(g)(l );  see  also  RCM  405(a)  discussion  (the  primary-  objective  of  the 
investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
made  of  the  case”). 

3.  RESPONSES. 

a.  SA  Toni  Graham.  The  United  States  does  not  object  to  this  witness. 

b.  SA  Mark  Mander.  The  United  States  does  not  object  to  this  witness. 

c.  SA  Calder  Robertson.  The  United  States  does  not  object  to  this  witness. 

d.  SA  David  Shaver.  The  United  States  does  not  object  to  this  witness. 

e.  SA  Charles  Ames.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  is  cumulative  with  other  law  enforcement  witnesses,  namely 
SA  Toni  Graham,  SA  Mark  Mander,  SA  Calder  Robertson,  SA  David  Shaver,  SA  Alfred 
Williamson,  and  SA  Troy  Bettencourt. 

f.  SA  Alfred  Williamson.  The  United  States  does  not  object  to  this  witness. 

g.  SA  Troy  Bettencourt.  The  United  States  does  not  object  to  this  witness. 
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h.  SA  Ronald  Rock.  The  United  States  objects  to  the  defense  request  for  this  witness.  The 
defense’s  proffered  testimony  is  cumulative  with  other  law  enforcement  witnesses,  namely  SA 
Toni  Graham,  SA  Mark  Mander,  SA  Calder  Robertson,  SA  David  Shaver,  SA  Alfred 
Williamson,  and  SA  Troy  Bettencourt.  This  case  is  a  joint  investigation  and  the  above  CID 
agents  can  testify  about  this  matter. 

i.  SA  Patrick  Wheeler.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  is  cumulative  with  other  law  enforcement  witnesses,  namely 
SA  Toni  Graham,  SA  Mark  Mander,  SA  Calder  Robertson,  SA  David  Shaver,  SA  Alfred 
Williamson,  and  SA  Troy  Bettencourt.  This  case  is  a  joint  investigation  and  the  above  CID 
agents  can  testify  about  this  matter. 

j.  CPT  Martin  Leibman.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  PFC  Manning’s  mental  status  and  MEDCOM  Form 
4038  is  not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the 
relevant  issues.  In  addition,  on  22  April  20 1 1 ,  an  RCM  706  board  concluded  that  “PFC  Manning 
did  not  have  a  severe  mental  disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that 
resulted  in  him  being  unable  to  appreciate  the  nature  and  quality  or  wrongfulness  of  his 
conduct.”  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire 
into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to 
secure  information  on  which  to  determine  what  disposition  should  be  made  of  the  case  ).  The 
alleged  testimony  of  CPT  Leibman  is  outside  the  scope  of  the  Article  32  investigation.  Even  if 
found  relevant,  the  proffered  testimony  is  cumulative  with  testimony  from  witnesses  who 
worked  with  PFC  Manning,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT 
Madaras,  and  Ms.  Showman. 

k.  CPT  Michael  Worsley.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  PFC  Manning's  mental  status  and  his 
alleged  communications  with  SFC  Adkins,  MAJ  Clausen,  and  MSG  Usbeck  is  not  relevant  to  the 
Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  In  addition,  on 
22  April  2011,  an  RCM  706  board  concluded  that  “PFC  Manning  did  not  have  a  severe  mental 
disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in  him  being  unable  to 
appreciate  the  nature  and  quality  or  wrongfulness  of  his  conduct.  See  RCM  405(a)  discussion 
(the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in 
the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on  which  to  determine 
what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of  CPT  Worsley  is  outside 
the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the  proffered  testimony  is 
cumulative  with  testimony  from  witnesses  who  worked  with  PFC  Manning,  namely  CPT  Lim, 
CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

l.  CPT  Edan  Critchfield.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  PFC  Manning’s  mental  status,  his  alleged 
recommendation,  his  alleged  training  on  Soldier  suitability  for  access  to  classified  information. 
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and  the  alleged  MEDCOM  Form  4038  is  not  relevant  to  the  Article  32  investigation  and  will 
only  serve  to  distract  from  the  relevant  issues.  In  addition,  on  22  April  201 1,  an  RCM  706  board 
concluded  that  “PFC  Manning  did  not  have  a  severe  mental  disease  or  defect  at  the  time  of  the 
alleged  criminal  conduct  that  resulted  in  him  being  unable  to  appreciate  the  nature  and  quality  or 
wrongfulness  of  his  conduct.”  See  RCM  405(a)  discussion  (the  primary  objective  of  the 
investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
made  of  the  case”).  The  alleged  testimony  of  CPT  Critchfield  is  outside  the  scope  of  the  Article 
32  investigation.  Even  if  found  relevant,  the  proffered  testimony  is  cumulative  with  testimony 
from  witnesses  who  worked  with  PFC  Manning,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek, 
SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

m.  COL  David  Miller.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  the  command’s  decision  to  deploy  PFC  Manning 
and  his  opinion  of  MAJ  Clausen,  MAJ  Dreher,  and  MSG  Adkins  is  not  relevant  to  the  Article  32 
investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  See  RCM  405(a)  discussion 
(the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in 
the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on  which  to  determine 
what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of  COL  Miller  is  outside 
the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the  proffered  testimony  is 
cumulative  with  other  witnesses  in  the  chain  of  command,  namely  CPT  Lim,  CPT  Fulton,  WOl 
Balonek,  SFC  Adkins,  and  Ms.  Showman. 

n.  LTC  Brian  Kems.  The  United  States  objects  to  the  defense  request  for  this  witness. 

The  defense’s  proffered  testimony  regarding  his  opinion  of  MAJ  Clausen  and  MSG  Adkins  and 
the  alleged  operations  of  the  working  group  is  not  relevant  to  the  Article  32  investigation  and 
will  only  serve  to  distract  from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary 
objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges, 

[to  verify]  the  form  of  the  charges,  and  to  secure  information  on  which  to  determine  what 
disposition  should  be  made  of  the  case”).  The  alleged  testimony  of  LTC  Kems  is  outside  the 
scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the  proffered  testimony  is 
cumulative  with  other  witnesses  in  the  chain  of  command,  namely  CPT  Lim,  CPT  Fulton,  WOl 
Balonek,  SFC  Adkins,  and  Ms.  Showman. 

o.  MAJ  Elijah  Dreher.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  his  alleged  ignorance  of  issues  relating  to  PFC 
Manning  is  not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the 
relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to 
inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges, 
and  to  secure  information  on  which  to  determine  what  disposition  should  be  made  of  the  case  ). 
The  alleged  testimony  of  MAJ  Dreher  is  outside  the  scope  of  the  Article  32  investigation.  Even 
if  found  relevant,  the  proffered  testimony  is  cumulative  with  other  witnesses  in  the  chain  of 
command,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  and  Ms.  Showman. 


3 

FOR  OFFICIAL  USE  ONLY 


FOR  OFFICIAL  USE  ONLY 


ANJA-CL 

SUBJECT:  Response  to  Defense  Request  for  Article  32  Witnesses  -  United  States  v,  PFC 
Bradley  Manning 


p.  MAJ  Clifford  Clausen.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  his  alleged  ignorance  of  information  relating  to  PFC 
Manning  is  not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the 
relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to 
inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges, 
and  to  secure  information  on  which  to  determine  what  disposition  should  be  made  of  the  case”). 
The  alleged  testimony  of  MAJ  Clausen  is  outside  the  scope  of  the  Article  32  investigation.  Even 
if  found  relevant,  the  proffered  testimony  relating  to  operations  in  the  S-2  office  is  cumulative 
with  other  witnesses  who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPT  Fulton,  WOl 
Balonek,  SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

q.  CPT  Barclay  Keay.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  his  alleged  opinion  that  media  devices  should  not 
be  allowed  in  the  S-2  office  is  not  relevant  to  the  Article  32  investigation  and  will  only  serve  to 
distract  from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the 
investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
made  of  the  case”).  The  alleged  testimony  of  CPT  Keay  is  outside  the  scope  of  the  Article  32 
investigation.  Even  if  found  relevant,  the  proffered  testimony  relating  to  PFC  Manning’s  work 
performance  and  operations  in  the  S-2  office  is  cumulative  with  other  witnesses  who  worked  in 
the  S-2  office,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT  Madaras,  and 
Ms.  Showman. 

r.  CPT  Matthew  Freeburg.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  PFC  Manning’s  alleged  behavioral  issues 
and  any  actions  taken  by  the  chain  of  command  in  response  is  not  relevant  to  the  Article  32 
investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  See  RCM  405(a)  discussion 
(the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in 
the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on  which  to  determine 
what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of  CPT  Freeburg  is 
outside  the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the  proffered  testimony 
is  cumulative  with  other  unit  witnesses,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC 
Adkins,  SGT  Madaras,  and  Ms.  Showman. 

s.  CPT  Steven  Lim.  The  United  States  does  not  object  to  this  witness. 

t.  CPT  Thomas  Cherepko.  The  United  States  does  not  object  to  this  witness. 

u.  CPT  Michael  Johnson.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  PFC  Manning’s  mental  status  and  his  opinion  and 
interactions  with  SFC  Adkins,  CPT  Lim,  and  MAJ  Clausen  is  not  relevant  to  the  Article  32 
investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  In  addition,  on  22  April 
201 1  an  RCM  706  board  concluded  that  “PFC  Manning  did  not  have  a  severe  mental  disease  or 
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defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in  him  being  unable  to  appreciate 
the  nature  and  quality  or  wrongfulness  of  his  conduct.”  See  RCM  405(a)  discussion  (the  primary 
objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges, 

[to  verify]  the  form  of  the  charges,  and  to  secure  information  on  which  to  determine  what 
disposition  should  be  made  of  the  case”).  The  alleged  testimony  of  CPT  Johnson  is  outside  the 
scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the  proffered  testimony  is 
cumulative  with  other  expected  witnesses,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC 
Adkins,  SGT  Madaras,  and  Ms.  Showman. 

v.  1 LT  Tanya  Gaab.  The  United  States  objects  to  the  defense  request  for  this  witness.  The 
defense’s  proffered  testimony  regarding  her  alleged  opinion(s)  of  PFC  Manning  and  of  the 
leadership,  the  command  decision  to  deploy  PFC  Manning,  and  PFC  Manning’s  mental  status  is 
not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant 
issues.  In  addition,  on  22  April  201 1,  an  RCM  706  board  concluded  that  “PFC  Manning  did  not 
have  a  severe  mental  disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in 
him  being  unable  to  appreciate  the  nature  and  quality  or  wrongfulness  of  his  conduct.”  See  RCM 
405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the 
matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on 
which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of 
1LT  Gaab  is  outside  the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the 
proffered  testimony  is  cumulative  with  other  expected  witnesses,  namely  CPT  Lim,  CPT  Fulton, 
WOl  Balonek,  SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

w.  1  LT  Elizabeth  Fields.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  her  alleged  training  as  the  SSR  and  her  opinion  of 
the  leadership  is  not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from 
the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to 
inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges, 
and  to  secure  information  on  which  to  determine  what  disposition  should  be  made  of  the  case"). 
The  alleged  testimony  of  1  LT  Fields  is  outside  the  scope  of  the  Article  32  investigation.  Even  if 
found  relevant,  the  proffered  testimony  relating  to  conduct  in  the  S-2  office  is  cumulative  with 
other  witnesses  who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek, 

SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

x.  CW2  Joshua  Ehresman.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  PFC  Manning's  alleged  mental  status  and 
the  decision  to  deploy  PFC  Manning  is  not  relevant  to  the  Article  32  investigation  and  will  only 
serve  to  distract  from  the  relevant  issues.  In  addition,  on  22  April  201 1,  an  RCM  706  board 
concluded  that  “PFC  Manning  did  not  have  a  severe  mental  disease  or  defect  at  the  time  of  the 
alleged  criminal  conduct  that  resulted  in  him  being  unable  to  appreciate  the  nature  and  quality  or 
wrongfulness  of  his  conduct.”  See  RCM  405(a)  discussion  (the  primary  objective  of  the 
investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  (to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
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made  of  the  case”).  The  alleged  testimony  of  CW2  Ehresman  is  outside  the  scope  of  the  Article 
32  investigation.  Even  if  found  relevant,  the  proffered  testimony  relating  to  conduct  in  the  S-2 
office  is  cumulative  with  other  witnesses  who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPT 
Fulton,  WOl  Balonek,  SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

y.  MSG  Eric  Usbeck.  The  United  States  objects  to  the  defense  request  for  this  witness. 

The  defense’s  proffered  testimony  regarding  PFC  Manning’s  alleged  mental  status  and  attitude  is 
not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant 
issues.  In  addition,  on  22  April  201 1,  an  RCM  706  board  concluded  that  ‘‘PFC  Manning  did  not 
have  a  severe  mental  disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in 
him  being  unable  to  appreciate  the  nature  and  quality  or  wrongfulness  of  his  conduct.”  See  RCM 
405(a)  discussion  (the  primary  objective  of  the  investigation  is  ‘‘to  inquire  into  the  truth  of  the 
matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on 
which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of 
MSG  Usbeck  is  outside  the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the 
proffered  testimony  relating  to  PFC  Manning’s  alleged  conduct  is  cumulative  with  other 
witnesses  in  the  chain  of  command,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins, 
and  Ms.  Showman. 

z.  MSG  Mark  Woodworth.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  PFC  Manning’s  mental  status  is  not 
relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  In 
addition,  on  22  April  201 1,  an  RCM  706  board  concluded  that  “PFC  Manning  did  not  have  a 
severe  mental  disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in  him 
being  unable  to  appreciate  the  nature  and  quality  or  wrongfulness  of  his  conduct.”  See  RCM 
405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the 
matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on 
which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of 
MSG  Woodworth  is  outside  the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the 
proffered  testimony  is  cumulative  with  other  witnesses  in  the  chain  of  command,  namely  CPT 
Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  and  Ms.  Showman,  and  law  enforcement 
witnesses,  namely  SA  Toni  Graham,  SA  Mark  Mander,  SA  Calder  Robertson,  SA  David  Shaver, 
SA  Alfred  Williamson,  and  SA  Troy  Bettencourt. 

aa.  SFC  Paul  Adkins.  The  United  States  does  not  object  to  this  witness. 

bb.  SSG  Lawrence  Mitchell.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  any  alleged  photos  observed  on  PFC 
Manning’s  iPod,  his  mental  status,  and  any  attempt  to  chapter  PFC  Manning  out  of  the  military  is 
not  relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant 
issues.  In  addition,  on  22  April  201 1 ,  an  RCM  706  board  concluded  that  ‘‘PFC  Manning  did  not 
have  a  severe  mental  disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in 
him  being  unable  to  appreciate  the  nature  and  quality  or  wrongfulncss  of  his  conduct.”  See  RCM 
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405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the 
matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on 
which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of 
SSG  Mitchell  is  outside  the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the 
proffered  testimony  relating  to  PFC  Manning’s  alleged  conduct  is  cumulative  with  witnesses 
who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPI'  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT 
Madaras,  and  Ms.  Showman. 

cc.  SGT  Rebecca  Schwab.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  PFC  Manning  alleged  sexual  orientation 
and  her  opinion  of  PFC  Manning  is  not  relevant  to  the  Article  32  investigation  and  will  only 
serve  to  distract  from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of 
the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
made  of  the  case”).  The  alleged  testimony  of  SGT  Schwab  is  outside  the  scope  of  the  Article  32 
investigation.  Even  if  found  relevant,  the  proffered  testimony  is  cumulative  with  other  witnesses 
who  worked  with  the  accused,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT 
Madaras,  and  Ms.  Showman. 

dd.  SGT  Daniel  Padgett.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  his  opinion  of  the  chain  of  command  is  not  relevant 
to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  See  RCM 
405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the 
matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure  information  on 
which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of 
SGT  Padgett  is  outside  the  scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the 
proffered  testimony  relating  to  PFC  Manning's  conduct  and  operations  in  the  S-2  office  is 
cumulative  with  other  witnesses  who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPT  Fulton, 
WOl  Balonek,  SFC  Adkins,  SGT  Madaras,  and  Ms.  Showman. 

ee.  SGT  David  Sadder.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  an  incident  that  upset  PFC  Manning  and  his  opinion 
of  PFC  Manning  and  the  chain  of  command  is  not  relevant  to  the  Article  32  investigation  and 
will  only  serve  to  distract  from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary 
objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges, 

[to  verify]  the  form  of  the  charges,  and  to  secure  information  on  which  to  determine  what 
disposition  should  be  made  of  the  case”).  The  alleged  testimony  of  SGT  Sadder  is  outside  the 
scope  of  the  Article  32  investigation.  Even  if  found  relevant,  the  proffered  testimony  is 
cumulative  with  other  witnesses  who  worked  in  the  S-2  shop,  namely  CPT  Lim,  CPT  Fulton, 
WO!  Balonek,  SFC  Adkins,  SGT  Madaras.  and  Ms.  Showman. 

ff.  SGT  Lorena  Cooley.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  PFC  Manning’s  treatment  by  the  unit  and  her 


7 

FOR  OFFICIAL  USE  ONLY 


FOR  OFFICIAL  USE  ONLY 


ANJA-CL 

SUBJECT:  Response  to  Defense  Request  for  Article  32  Witnesses  -  United  States  v.  PFC 
Bradley  Manning 


opinion  of  the  chain  of  command  is  not  relevant  to  the  Article  32  investigation  and  will  only 
serve  to  distract  from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of 
the  investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
made  of  the  case”).  The  alleged  testimony  of  SGT  Cooley  is  outside  the  scope  of  the  Article  32 
investigation.  Even  if  found  relevant,  the  proffered  testimony  is  cumulative  with  other  witnesses 
who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT 
Madaras,  and  Ms.  Showman. 

gg.  SGT  Sheri  Walsh.  The  United  States  objects  to  the  defense  request  for  this  witness 
The  defense’s  proffered  testimony  regarding  PFC  Manning’s  treatment  by  the  unit  and  PFC 
Manning  alleged  mental  issues  is  not  relevant  to  the  Article  32  investigation  and  will  only  serve 
to  distract  from  the  relevant  issues.  In  addition,  on  22  April  201 1,  an  RCM  706  board  concluded 
that  “PFC  Manning  did  not  have  a  severe  mental  disease  or  defect  at  the  time  of  the  alleged 
criminal  conduct  that  resulted  in  him  being  unable  to  appreciate  the  nature  and  quality  or 
wrongfulness  of  his  conduct.”  See  RCM  405(a)  discussion  (the  primary  objective  of  the 
investigation  is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the 
form  of  the  charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be 
made  of  the  case”).  The  alleged  testimony  of  SGT  Walsh  is  outside  the  scope  of  the  Article  32 
investigation.  Even  if  found  relevant,  the  proffered  testimony  is  cumulative  with  other  witnesses 
who  worked  in  the  S-2  office,  namely  CPT  Lim,  CPT  Fulton,  WOl  Balonek,  SFC  Adkins,  SGT 
Madaras,  and  Ms.  Showman. 

hh.  Ms.  Jihrleah  Showman.  The  United  States  does  not  object  to  this  witness. 

ii.  Mr.  Adrian  Lamo.  The  United  States  does  not  object  to  this  witness. 

jj.  President  Barack  Obama.  The  United  States  objects  to  the  defense’s  request  for  this 
witness.  The  defense’s  proffered  testimony  is  not  relevant  to  the  Article  32  investigation 
because  it  involves  matters  outside  the  scope  of  the  investigation  and  will  only  serve  to  distract 
from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation 
is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the 
charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be  made  of  the 
case"). 

kk.  Dr.  Robert  Gates.  The  United  States  objects  to  the  defense’s  request  for  this  witness. 
The  defense’s  proffered  testimony  is  not  relevant  to  the  Article  32  investigation  because  it 
involves  matters  outside  the  scope  of  the  investigation  and  will  only  serve  to  distract  from  the 
relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to 
inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges, 
and  to  secure  information  on  which  to  determine  what  disposition  should  be  made  of  the  case”). 
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U.  Honorable  Hillary  Clinton.  The  United  States  objects  to  the  defense’s  request  for  this 
witness.  The  defense’s  proffered  testimony  is  not  relevant  to  the  Article  32  investigation 
because  it  involves  matters  outside  the  scope  of  the  investigation  and  will  only  serve  to  distract 
from  the  relevant  issues.  See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation 
is  “to  inquire  into  the  truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the 
charges,  and  to  secure  information  on  which  to  determine  what  disposition  should  be  made  of  the 
case”). 


mm.  CRT  James  Kolky.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  is  not  relevant  to  the  Article  32  investigation  and  will  only 
serve  to  distract  from  the  relevant  issues.  The  Apache  video  is  not  classified,  and  the  United 
States  does  not  allege  otherwise. 

nn.  RADM  Kevin  Donegan.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  United  States  requests  you  find  RADM  Donegan  not  reasonably  available  for  the 
Article  32  given  his  position  as  Director  of  Operations,  CENTCOM.  See  RCM  405(g)(1)(B)  (a 
witness  is  not  reasonably  available  if  the  “difficulty,  expense,  delay,  and  effect  on  military 
operations”  of  obtaining  the  testimony  outweighs  its  significance). 

oo.  Mr.  Robert  Betz.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  United  States  requests  you  find  Mr,  Betz  not  reasonably  available  for  the  Article  32  given 
his  position  as  Chief  Classification  Advisory  Officer,  CYBERCOM.  See  RCM  405(g)(  1  )(B)  (a 
witness  is  not  reasonably  available  if  the  “difficulty,  expense,  delay,  and  effect  on  military 
operations”  of  obtaining  the  testimony  outweighs  its  significance). 

pp.  LtGen  Robert  Schmidle.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  United  States  requests  you  find  LtGen  Schmidle  not  reasonably  available  for  the 
Article  32  given  his  position  as  Deputy  Commander,  CYBERCOM.  See  RCM  405(g)(1)(B)  (a 
witness  is  not  reasonably  available  if  the  “difficulty,  expense,  delay,  and  effect  on  military 
operations”  of  obtaining  the  testimony  outweighs  its  significance). 

qq.  VADM  Robert  Harward.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  United  States  requests  you  find  VADM  Harward  not  reasonably  available  for  the 
Article  32  given  his  position  as  Deputy  Commander,  CENTCOM.  See  RCM  405(g)(1)(B)  (a 
witness  is  not  reasonably  available  if  the  “difficulty,  expense,  delay,  and  effect  on  military 
operations”  of  obtaining  the  testimony  outweighs  its  significance). 

rr.  Honorable  Patrick  Kennedy.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  United  States  requests  you  find  Honorable  Kennedy  not  reasonably  available  for 
the  Article  32  given  his  position  as  Under  Secretary  of  State  for  Management.  See  RCM 
405(g)(1)(B)  (a  witness  is  not  reasonably  available  if  the  “difficulty,  expense,  delay,  and  effect 
on  military  operations”  of  obtaining  the  testimony  outweighs  its  significance). 


9 

FOR  OFFICIAL  USE  ONLY 


FOR  OFFICIAL  USE  ONLY 


ANJA-CL 

SUBJECT:  Response  to  Defense  Request  for  Article  32  Witnesses  -  United  States  v.  PFC 
Bradley  Manning 


ss.  RADM  David  Woods.  The  United  States  objects  to  the  defense  request  for  this 
witness,  according  to  testimony  anticipated  by  defense.  The  United  States  requests  you  find 
RADM  Woods  not  reasonably  available  for  the  Article  32  given  his  position  as  Commander, 
Joint  Task  Force  -  Guantanamo.  See  RCM  405(g)(1)(B)  (a  witness  is  not  reasonably  available  if 
the  “difficulty,  expense,  delay,  and  effect  on  military  operations”  of  obtaining  the  testimony 
outweighs  its  significance). 

tt.  CAPT  Kevin  Moore.  The  United  States  objects  to  the  defense  request  for  this  witness. 
The  defense’s  proffered  testimony  regarding  PFC  Manning’s  alleged  POI  status  is  not  relevant  to 
the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues.  See  RCM 
405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire  into  the  truth  of  the 
matters  set  forth  in  the  charges,  (to  verify)  the  form  of  the  charges,  and  to  secure  information  on 
which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged  testimony  of 
CAPT  Moore  is  outside  the  scope  of  the  Article  32  investigation. 

uu.  CAPT  William  Hoctor.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  regarding  PFC  Manning’s  alleged  POI  status  is  not 
relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues. 

See  RCM  405(a)  discussion  (the  primary  objective  of  the  investigation  is  “to  inquire  into  the 
truth  of  the  matters  set  forth  in  the  charges,  [to  verify]  the  form  of  the  charges,  and  to  secure 
information  on  which  to  determine  what  disposition  should  be  made  of  the  case”).  The  alleged 
testimony  of  CAPT  Hoctor  is  outside  the  scope  of  the  Article  32  investigation. 

w.  Inmate  Christopher  Whitfield.  The  United  States  objects  to  the  defense  request  for  this 
witness.  The  defense’s  proffered  testimony  is  cumulative  with  law  enforcement  agents,  namely 
SA  Toni  Graham,  SA  Mark  Mander,  SA  Calder  Robertson,  SA  David  Shaver,  SA  Alfred 
Williamson,  and  SA  Troy  Bettencourt. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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MEMORANDUM  FOR  Article  32  Investigating  Officer,  LTC  Paul  Almanza.  150th  Judge 
Advocate  General  Detachment,  Legal  Support  Organization,  MG  Albert  C.  Lieber  USAR 
Center,  6901  Telegraph  Road,  Alexandria,  Virginia  22310 

SUBJECT:  Witness  Justification  -  United  States  v.  PFC  Bradley  E.  Manning 


1 .  On  2  December  2011,  the  defense  in  the  above  case  served  a  copy  of  its  witness  request  on 
the  government.  Below,  the  defense  sets  forth  the  relevancy  of  each  witness  that  the 
government  opposes  and  notes  that  under  Article  32(b)  Uniform  Code  of  Military  justice,  PFC 
Manning  has  the  right  to  cross-examine  witnesses  against  him,  and  present  anything  he  may 
desire  either  in  defense  or  mitigation. 

a.  SA  Charles  Ames  SA  Ronald  Rock  and  SA  Patrick  Wheeler.  As  noted  in  the  defense’s 
witness  request,  the  defense  believes  each  of  the  requested  agents  is  relevant  and  will  provide 
needed  testimony  at  the  Article  32.  The  defense  would  like  to  note  that  over  22  CID  agents 
participated  in  the  investigation  of  this  case.  The  fact  that  the  defense-requested  agents  mirror 
those  of  the  government  (with  the  exception  of  SA  Ames)  should  speak  to  the  reasonableness 
of  the  defense’s  request.  The  defense  has  requested  the  attendance  of  SA  Rock  and  SA 
Wheeler  in  order  to  provide  the  Investigating  Officer  with  testimony  concerning  the  joint 
investigations  being  conducted  by  both  the  Department  of  State  and  the  Federal  Bureau  of 
Investigation.  Notably,  SA  Rock  was  on  the  original  government's  witness  list  filed  on  7  July 
2010,  According  to  the  government’s  memo  dated  7  December  201 1,  the  other  agents  “SA 
Graham,  SAM  Mander,  SA  Robertson,  SA  Shaver,  SA  Williamson  and  SA  Bettencourt  can 
provide  the  needed  testimony.”  Their  testimony,  however,  will  in  large  part  be  hearsay 
evidence  about  what  other  agents  have  done  on  the  case  and  what  witnesses  have  told  these 
other  case  agents.  Such  testimony  will  do  little  to  aid  the  Investigating  Officer  in  conducting  a 
“thorough  and  impartial  investigation  of  all  matters”  as  required  by  Article  32(a)  UC.MJ. 
Further,  the  defense  has  a  legitimate  interest  in  using  the  Article  32  hearing  as  a  discovery  tool 
(see  discussion  to  R.C.M.  405(a)).  If  the  defense  does  not  have  the  opportunity  to  question  the 
case  agents  about  evidence  they  developed,  witnesses  they  interviewed,  leads  they  pursued, 
leads  they  elected  not  to  pursue,  and  other  relevant  matters,  the  defense  will  also  be  denied  an 
important  function  that  the  Article  32  investigation  is  designed  to  accomplish.  Given  the  status 
of  current  and  ongoing  operations  and  the  fact  that  case  agents  are  likely  spread  throughout  the 
United  States  and  overseas,  the  Article  32  investigation  is  the  only  realistic  mechanism 
available  to  the  defense  to  personally  question  the  case  agents  involved  in  the  investigation. 

b.  Key  Leaders  of  2nd  Brigade  Combat  Team:  In  the  defense’s  witness  request,  the 
defense  requested  that  selected  key  leaders  of  the  2nd  Brigade  Combat  Team  be  made  available. 

1 )  The  relevancy  of  these  witnesses  should  be  obvious.  Each  of  these  witnesses  can 
provide  different  insight  into  the  events  that  transpired  between  1  November  2009  and  27  May 
2010.  Because  each  witness  viewed  the  events  from  a  different  perspective,  their  individual 
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testimony  is  independently  relevant.  The  defense  notes  for  example,  that  all  of  the  requested 
witnesses  provided  sworn  statements  as  part  of  the  Secretary'  of  the  Army’s  15-6  Investigation. 
This  includes  COL  Miller,  LTC  Kerns,  MAJ  Dreher,  CPT  Freeburg,  MSG  Usbeck,  and  MSG 
Woodworth.  The  statements  from  these  witnesses  provide  different  and  important  details  about 
the  events. 


(a)  COL  Miller’s  statement  about  the  perception  of  the  leadership  qualities  of  MAJ 
Dreher,  MAJ  Clausen,  and  MSG  Adkins  is  relevant  to  their  response  or  lack  of  a  response  in 
this  case.  Additionally,  the  fact  that  COL  Miller  ultimately  decided  to  remove  MAJ  Dreher  and 
MAJ  Clausen  from  their  respective  positions  and  considered  MSG  Adkins  “marginal,  but  not 
bad  enough  to  either  relieve  or  replace”  is  also  relevant  and  provides  mitigation  evidence  that 
the  Investigating  Officer  should  consider. 

(b)  LTC  Kems  will  testify  not  only  to  MAJ  Clausen’s  weak  performance  and  the 
fact  that  he  was  not  a  strong  leader,  but  he  will  also  testify'  that  MAJ  Clausen  did  not  take 
appropriate  action  to  correct  mistakes  made  by  junior  members  in  his  unit  and  did  not  have 
control  over  the  S-2  shop.  LTC  Kerns  will  also  testify  that  MAJ  Clausen  was  handicapped  by 
weak  NCO  leadership  and  that  MSG  Adkins  was  not  an  effective  leader.  LTC  Kems  also 
provides  key  testimony  regarding  the  S-2  section’s  failure  to  initiate  a  suspension  of  PFC 
Manning’s  security  clearance  when  it  became  obvious  that  such  action  was  required. 

(c)  MAJ  Dreher  will  testify  to  the  fact  he  was  not  kept  aware  of  the  problems  being 
suffered  by  PFC  Manning.  He  will  testify  the  MAJ  Clausen  and  MSG  Adkins  failed  to  inform 
him  of  PFC  Manning’s  mental  health  issues.  Differences  in  details  and  differing  perspectives 
such  as  these  cannot  be  resolved  by  merely  looking  at  the  sworn  statements  or  considering  the 
hearsay  testimony  of  the  witnesses  the  government  wishes  to  bring. 

(d)  CPT  Freeburg,  MSG  Usbeck,  and  MSG  Woodworth  will  testify  about  the 
command’s  lack  of  relevant  information  from  MAJ  Clausen  and  MSG  Adkins  concerning  PFC 
Manning.  The  failure  to  provide  this  information  impacted  not  only  the  decision  regarding 
whether  to  deploy  PFC  Manning,  but  also  the  timeliness  of  the  suspension  of  PFC  Manning’s 
security  clearance. 

2)  In  its  response  to  the  defense  witness  request,  the  government  states  that  the 
defense’s  proffered  testimony  regarding  the  total  breakdown  in  command  and  control  within  the 
S-2  Section  and  the  multiple  failures  by  the  unit  to  take  basic  steps  in  response  to  clear  mental 
health  issues  being  suffered  by  PFC  Manning  is  somehow  “not  relevant  to  the  Article  32 
investigation  and  will  only  serve  to  distract  from  the  relevant  issues.”  The  government  cites  to 
R.C.M.  405(a).  Inexplicably,  the  government  ignores  R.C.M.  405(f)  and  controlling  case  law 
which  clearly  states  an  accused  has  the  right  to  present  evidence  in  defense,  mitigation,  and 
extenuation  at  the  Article  32.  See  R.C.M,  405(f)  (stating  an  accused  has  the  right  to  present 
evidence  in  defense,  mitigation,  and  extenuation);  Article  32(b),  Uniform  Code  of  Military 
Justice  (UCMJ)  (stating  an  accused  may  “present  anything  he  may  desire  in  his  own  behalf, 
either  in  defense  or  mitigation,  and  the  investigation  officer  shall  examine  available  witnesses 
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requested../’);  United  Stales  v.  Garcia,  59  M.J.  447. 451  (C.A.A.F.  2004)(ruling  that  an 
accused  has  the  right  to  present  anything  he  may  desire  in  his  own  behalf  at  an  Article  32  in 
defense  or  mitigation).  Each  of  the  above  requested  witnesses  will  have  relevant  and 
independent  information  of  the  events  that  transpired,  and  all  of  these  witnesses  should  be 
produced  in  order  to  accomplish  the  purposes  of  the  investigation.  Simply  reading  the  sworn 
statements  of  some  of  these  w  itnesses  and  hearing  from  a  few  others  will  not  allow  either  parly 
or  the  Investigating  Officer  to  explore  the  relevant  information.  The  listed  witnesses  need  to  be 
questioned  personally  and  individually  about  what  they  saw.  heard,  and  experienced  it  there  is 
to  be  a  thorough  and  impartial  investigation.1 

c.  Key  Members  of  2nd  Brigade  Combat  Team’s  S-2  Section:  In  the  defense's  w  itness 
request,  the  defense  requested  that  selected  key  members  of  the  intelligence  section  ot  the  2nd 
Brigade  Combat  Team  be  made  available. 

1)  The  relevancy  of  these  witnesses  should  also  be  obvious.  Each  of  these  witnesses 
can  provide  different  insight  into  the  events  that  transpired  between  1  November  2009  and  27 
May  2010.  Because  each  witness  viewed  the  events  from  a  different  perspective,  their 
individual  testimony  is  independently  relevant.  The  defense  notes  for  example,  that  all  of  the 
requested  witnesses  provided  sworn  statements  as  part  of  the  Secretary  of  the  Army’s  1 5-6 
Investigation.  This  includes  MAJ  Clausen,  CPT  Keay,  CP  I'  Johnson,  1 LT  Gaab,  1LT  Fields, 
CW2  Ehresman,  SSG  Mitchell,  SGT  Schwab,  SGT  Padgett,  SGT  Sadtler,  SGT  Cooley,  and 
SGT  Walsh.  The  statements  from  these  witnesses  provide  different  and  important  details  about 
the  events.  Each  of  these  witnesses  can  provide  unique  information  regarding  not  only  the 
dysfunctional  leadership  scheme  by  MAJ  Clausen  and  MSG  Adkins,  but  also  the  numerous 
recommendations  to  get  PFC  Manning  help  both  prior  to  the  deployment  and  during  the 
deployment.  Each  witness  will  provide  relevant  mitigation  and  extenuation  evidence  regarding 
how  the  S-2  section  failed  to  notify  the  company  commander  of  the  issues  PFC  Manning  was 
struggling  with  or  the  multiple  acts  of  behavior  that  should  have  resulted  in  an  immediate 
suspension  of  PFC  Manning's  security  clearance. 

2)  In  its  response  to  the  defense  witness  request  for  relevant  S-2  section  witnesses,  the 
government  states  that  the  testimony  of  these  witnesses  is  somehow  "not  relevant  to  the  Article 
32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues."  The  government  also 
opines  that  the  breakdown  in  command  and  control,  the  decision  to  deploy  PFC  Manning,  and 
the  decision  to  not  suspend  his  security  clearance  earlier  **is  not  relevant  to  the  Article  32 
Investigation  and  will  only  serve  to  distract  from  the  relevant  issues."  The  government  cites  to 
R.C.M.  405(a).  Again,  the  government  ignores  R.C.M.  405(0  and  controlling  case  law  which 


1  It  is  troubling  that  in  the  government’s  response  dated  7  December  201 1,  it  objects  to  every  listed  witness  by  the 
defense  that  is  not  also  on  the  government’s  list.  The  government  does  not  seem  to  be  interested  at  all  in  providing 
an  thorough  and  impartial  investigation.  The  government  indicates  that  it  is  going  to  go  to  the  expense  and  trouble 
of  bringing  two  civilian  witnesses  and  other  military  witnesses  from  multiple  duty  locations  in  the  United  States 
and  overseas,  and  yet  the  government  claims  that  it  is  too  costly  and  troublesome  to  bring  any  of  the  defense 
requested  witnesses.  Such  a  position  defies  logic  and  common  sense. 
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clearly  states  an  accused  has  the  right  to  present  evidence  in  defense,  mitigation,  and 
extenuation  at  the  Article  32.  See  R.C.M.  405(f)  (stating  an  accused  has  the  right  to  present 
evidence  in  defense,  mitigation,  and  extenuation);  Article  32(b).  Uniform  Code  of  Military 
Justice  (UCMJ)  (stating  an  accused  may  “present  anything  he  may  desire  in  his  own  behalf, 
either  in  defense  or  mitigation,  and  the  investigation  officer  shall  examine  available  witnesses 
requested...”);  United  States  v.  Garcia,  59  M.J.  447.  451  (C.A.A.F.  2004)(ruling  that  an 
accused  has  the  right  to  present  anything  he  may  desire  in  his  own  behalf  at  an  Article  32  in 
defense  or  mitigation).  Each  of  the  above  requested  witnesses  will  have  relevant  and 
independent  information  of  the  events  that  transpired,  and  all  of  these  witnesses  should  be 
produced  in  order  to  accomplish  the  purposes  of  the  investigation. 

d.  Mental  Health  Providers:  In  the  defense's  witness  request,  it  requested  CPI  Leibman, 
CPT  Worsley,  and  CPT  Critehfield  be  made  available. 

1)  The  relevancy  of  these  witnesses  should  also  be  obvious.  Each  of  these  witnesses 
provided  mental  health  treatment  to  PFC  Manning  or  conducted  a  behavioral  health 
examination  for  the  command.  Because  each  witness  was  involved  at  different  times  and  in 
different  aspects,  their  individual  testimony  is  independently  relevant. 

2)  The  government  states  the  testimony  of  these  mental  health  providers  “is  not 
relevant  to  the  Article  32  investigation  and  will  only  serve  to  distract  from  the  relevant  issues. 
Additionally,  the  government  points  to  the  fact  that  a  R.C.M.  706  board  concluded  that  “PFC 
Manning  did  not  have  a  severe  mental  disease  or  defect  at  the  time  of  the  allged  criminal 
conduct  that  resulted  in  him  being  unable  to  appreciate  the  nature  and  quality  or  wrongfulness 
of  his  conduct”  as  a  basis  to  ignore  any  mental  health  testimony.  Such  a  position  is 
indefensible.  The  fact  PFC  Manning  did  not  have  a  “severe  mental  disease  or  defect”  only 
indicates  that  he  does  not  have  a  basis  to  claim  an  insanity  defense.  Such  a  conclusion  does  not 
speak  to  any  diminished  capacity  or  mitigating  and  extenuating  circumstances.  See  R.C.M. 
405(0  (stating  an  accused  has  the  right  to  present  evidence  in  defense,  mitigation,  and 
extenuation);  Article  32(b).  Uniform  Code  of  Military  Justice  (UCMJ)  (stating  an  accused  may 
“present  anything  he  may  desire  in  his  own  behalf,  either  in  defense  or  mitigation,  and  the 
investigation  officer  shall  examine  available  witnesses  requested...”);  United  States  r.  Garcia , 
59  M.J.  447. 451  (C.A.A.F.  2004)(ruling  that  an  accused  has  the  right  to  present  anything  he 
may  desire  in  his  own  behalf  at  an  Article  32  in  defense  or  mitigation).  Each  of  the  above 
requested  witnesses  will  have  relevant  and  independent  information,  and  all  of  these  witnesses 
should  be  produced  in  order  to  accomplish  the  purposes  of  the  investigation. 

e.  Original  Classification  Authorities  (OCA).  In  the  defense’s  witness  request,  the  defense 
requested  each  of  the  individuals  that  provided  OCA  reviews  be  made  available. 

1)  The  relevancy  of  these  witnesses  should  also  be  obvious.  Each  of  these  witnesses 
provided  a  unsworn  affidavit  under  28  U.S.C.  §  1746. 
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2)  The  government  objected  to  the  defense  request  for  any  of  these  witnesses.  The 
government,  without  any  justification,  requested  that  you  find  the  requested  witness  were  not 
reasonably  available  given  the  importance  of  their  respective  postion.  The  government  seems 
to  argue  that  in  matters  of  justice,  if  you  have  too  important  of  a  position,  you  should  not  be 
bothered.  Military  justice  should  not  be  controlled  by  the  importance  of  your  duty  position. 
Each  individual  took  the  time  to  provide  an  unsworn  affidavit.  The  defense  should  be  provided 
with  the  opportunity  to  examine  these  witnesses  at  the  Article  32  hearing. 

3)  In  the  event  these  witnesses  are  not  produced,  the  defense  objects  to  the  Investigating 
Officer  considering  their  unsworn  statements.  R.C.M.  405(g)(4)(B).  Unsworn  statements 
under  28  U.S.C.  §  1 746  cannot  be  considered  by  the  Investgating  Officer.  The  Manual  for 
Courts-Martial  requires  that  testimony  given  at  an  Article  32  be  under  oath.  R.C.M. 
405(h)(1)(A).  If  a  witness  is  deemed  not  reasonably  available,  the  Investigating  Officer  can 
consider  sworn  statements.  R.C.M.  405(g)(5)(B)(i).  A  unsworn  statement  provided  under  28 
U.S.C.  §  1 746  is  not  a  sworn  statement.  In  order  for  an  unsworn  statement  provided  under  28 
U.S.C.  §  1 746  to  be  admissible,  it  must  be  subscribed  and  signed  “in  a  judicial  proceeding  or 
course  of  justice”  in  order  to  subject  the  declarant  to  the  penalty  of  perjury  at  the  Article  32 
hearing.  See  Article  1 3 1  c(3)  (noting  that  “Section  1 746  does  not  change  the  requirement  that  a 
deposition  be  given  under  oath  or  alter  the  situation  where  an  oath  is  required  to  be  taken  before 
a  specific  person.”);  See  also  28  U.S.C,  §  1 746  (noting  that  the  unsworn  declaration  is  not 
effective  in  “depositions  or  an  oath  of  office,  or  an  oath  required  to  be  taken  before  a  specified 
official.”) 

f.  Current  and  Former  Members  of  the  U.S.  Government;  In  the  defense’s  witness  request, 
the  defense  requested  President  Obama,  Secretary  Clinton,  and  former  Secretary  Gates  be  made 
available. 

1)  The  relevancy  of  these  witnesses  should  be  obvious.  Each  of  these  witnesses  has 
provided  statements  that  contradict  those  given  by  the  OCA  witnesses  regarding  the  alleged 
damage  caused  by  the  unauthorized  disclosures.  Additionally,  each  of  these  witnesses  is 
relevant  in  order  to  inquire  into  the  issues  of  unlawful  command  influence  and  unlawful  pretrial 
punishment  in  violation  of  Articles  13  and  37  of  the  UCMJ,  See  R.C.M.  405(c)  Discussion 
(stating  that  inquiry  into  other  issues  such  as  legality  of  searches  or  the  admissibility  of 
evidence  is  proper  by  an  Article  32  Investigating  Officer). 

2)  The  government  apparently  has  no  difficulty  obtaining  the  presence  of  civilian 
witnesses  when  it  deems  it  necessary.  The  defense  requests  that  the  Investigating  Officer 
contact  each  civilian  witness  and  invite  each  witness  to  attend  pursuant  to  R.C.M.  405(g)(2)(B). 

3)  The  defense  objects  to  the  witnesses  not  being  produced  at  the  Article  32  based  soley 
on  the  determination  by  the  government  that  they  are  too  important  to  be  made  available. 
Assuming  the  witnesses  are  not  produced,  the  defense  will  request  a  deposition  of  these 
witnesses  if  charges  are  referred,  pursuant  to  R.C.M.  702  and  the  holding  in  United  States  v. 
Chuculate,  5  M.J.  143  (CM.  A.  1978). 
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g.  Mental  Health  Providers  at  the  Quantico  Confinement  Facility:  In  the  defense’s  witness 
request,  the  defense  requested  CAP  f  Moore  and  CAPT  Hocter  be  made  available. 

1)  The  relevancy  of  these  witnesses  should  is  obvious.  Each  of  these  witnesses  has 
provided  statements  that  would  support  the  fact  PFC  Manning  was  subjected  to  unlawful 
pretrial  punishment  under  Article  13  of  the  Uniform  Code  of  Military  Justice.  See  R.C.M. 
405(e)  Discussion  (stating  that  inquiry  into  other  issues  such  as  legality  of  searches  or  the 
admissibility  of  evidence  is  proper  by  an  Article  32  Investigating  Officer). 

2)  The  government  objects  to  the  defense  request,  stating  that  the  alleged  unlawful 
pretrial  punishment  is  not  relevant  at  the  Article  32  investigation  and  will  only  serve  to  distract 
from  the  relevant  issues.  Whether  PFC  Manning  was  unlawfully  punished  prior  to  trial  is  a 
relevant  matter  for  you  to  consider.  The  facts  of  his  unlawful  pretrial  punishment  is  appropriate 
information  for  you  to  consider  in  forming  your  recommendations  to  the  convening  authority. 
The  issue  is  also  important  for  the  integrity  of  the  military-  justice  system  and  the  appearance  of 
fairness  in  the  process. 

h.  Inmate  Christoper  Whitfield:  In  the  defense's  witness  request,  it  requested  Inmate 
Whitfield  be  made  available.  The  relevancy  of  this  witness  should  be  obvious.  Any  agent 
testifying  to  the  matters  allegedly  heard  by  Inmate  Whitfield  would  only  be  testifying  to 
hearsay.  Given  the  potential  impact  of  his  testimony.  Inmate  Whitfield  must  be  produced  in 
order  to  provide  for  a  thorough  and  impartial  investigation. 

2.  PFC  Manning  is  charged  with  offenses  that  carry  the  maximum  punishment  of  life  without 
the  possibility  of  parole.  His  charges  are  among  the  most  serious  charges  that  a  soldier  can 
face.  The  government  must  be  prepared  to  accept  the  costs  incurred  by  the  seriousness  ol  the 
charges  that  they  have  preferred  against  PFC  Manning.  Anything  but  the  personal  appearances 
of  all  witnesses  requested  by  the  defense  and  government  would  deny  PFC  Manning  his  right  to 
a  thorough  and  impartial  investigation  and  turn  this  into  a  hollow  exercise. 

3.  The  government’s  claim  that  the  cost  and  burden  is  loo  great  to  require  the  production  and 
personal  appearance  of  relevant  and  necessary  witnesses  is  not  justified.  It  was  the 
government’s  decision  to  conduct  this  Article  32  investigation  at  Fort  Meade.  The  defense  s 
position  has  been  consistent;  it  does  not  object  to  this  location  provided  it  has  the  personal 
appearance  of  all  relevant  and  necessary  witnesses.  The  government  should  not  be  allowed  to 
use  its  own  decision  to  conduct  the  investigation  at  Fort  Meade  as  a  way  to  avoid  making 
relevant  witnesses  available. 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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13  December  2011 


MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Witness  List 


1 .  As  indicated  in  my  original  notification  memorandum  of  23  November  201 1,  as  delayed  by 
my  e-mail  notification  to  you  of  7  December  2011.  below  is  a  list  of  the  witnesses  I  intend  on 
calling  during  the  investigation  of  this  case  and  my  initial  determination  as  to  whether  witnesses 
are  reasonably  available.  Government  counsel,  please  advise  both  me  and  defense  counsel  if  you 
believe  any  of  the  witnesses  designated  below  as  reasonably  available  are  not  reasonably 
available;  for  any  witness  designated  as  not  reasonably  available  or  that  you  believe  is  not 
reasonably  available,  please  indicate  whether  he  or  she  will  be  available  by  telephone  during  the 
investigation  or  whether  you  believe  another  alternative  to  testimony  is  appropriate. 

a.  SFC  Paul  Adkins  (reasonably  available) 

b.  SPC  Eric  S.  Baker  (reasonably  available) 

c.  WOl  Kyle  J.  Balonek  (not  reasonably  available) 

d.  SA  Troy  Bettencourt  (reasonably  available) 

e.  SSG  Peter  Bigelow  (not  reasonably  available) 

f.  CPT  Thomas  Cherepko  (not  reasonably  available) 

g.  SA  Antonio  Edwards  (reasonably  available) 

h.  CPT  Casey  Fulton  (reasonably  available) 

i.  SA  Toni  Graham  (not  reasonably  available) 

j.  Mr.  Mark  Johnson  (reasonably  available) 

k.  Mr.  Adrian  Lamo  (not  reasonably  available) 

l.  CPT  Steven  Lim  (reasonably  available) 

m.  SGT  Chad  Madaras  (not  reasonably  available) 

n.  SFC(R)  Brian  Madrid  (not  reasonably  available) 

o.  SA  Mark  Mander  (reasonably  available) 

p.  Mr.  Jason  Milliman  (not  reasonably  available) 

q.  SA  Calder  Robertson  (not  reasonably  available) 

r.  SA  David  Shaver  (reasonably  available) 

s.  Ms.  Jihrleah  Showman  (not  reasonably  available) 

t.  SA  Alfred  Williamson  (reasonably  available) 

u.  CPT  Barclay  Keay  (reasonably  available) 

v.  SGT  Daniel  Padgett  (reasonably  available) 

w.  Inmate  Christopher  Whitfield  (not  reasonably  available) 

x.  RADM  Kevin  Donegan  (not  reasonably  available) 

y.  Mr.  Robert  Betz  (not  reasonably  available) 
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z.  LtGen  Robert  Schmidle  (not  reasonably  available) 
aa.  VADM  Robert  Harward  (not  reasonably  available) 
bb.  Mr.  Patrick  Kennedy  (not  reasonably  available) 
cc.  RADM  David  Woods  (not  reasonably  available) 

dd.  Person  subscribing  Bates  numbers  00378 14S-00378175  and  00410623-00410634  (not 
reasonably  available) 

2.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.almanza@usdoi.uov  or 
paul.r.almanza@us.army.mil 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC.  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (atjodean.morrow@jfhqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (atjeffrey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.holzer@us.army.mil) 
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DEPARTMENT  OF  THE  ARMY 
150TH  JUDGE  ADVOCATE  GENERAL  DETACHMENT  (LSO) 
MG  ALBERT  C.  LIEBER  USAR  CENTER 
6901  TELEGRAPH  ROAD 
ALEXANDRIA,  VIRGINIA  22310-3320 


AFRC-MJVA 


13  December  201 1 


MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Closure  Determination 


1 .  On  28  November  2011,  the  defense  submitted  a  request  for  a  closed  hearing  under  R.C.M. 
405(h)(3)  requesting  the  closure  of  the  Article  32  proceedings  covering  five  matters:  (a)  the 
accused’s  alleged  disloyal  statements  to  Ms.  Showman  and  CW2  Ehresman;  (b)  the  accused’s 
alleged  admission  to  Inmate  Whitfield  while  in  pretrial  confinement  that  he  had  sold  information 
to  Wikileaks;  (c)  the  accused's  alleged  misconduct  wrhile  at  AIT  involving  posting  a  video  to 
YouTube  regarding  SCIFs  at  Fort  Huachuca;  (d)  the  accused’s  alleged  misconduct  while  at  the 
basic  course  involving  attempting  to  stab  another  trainee  with  a  dull  pencil;  and  (e)  any 
information  that  various  terrorist  groups  had  obtained  copies  of  the  information  released  by 
Wikileaks.  The  government  responded  to  this  request  on  4  December  2011  and  the  defense 
submitted  a  reply  that  same  day. 

2.  On  7  December  201 1, 1  provided  notice  to  the  parties  that  I  intended  to  request  my  legal 
advisor  for  advice  concerning  the  defense  request  and  that  I  intended  to  provide  him  copies  of 
their  submissions.  I  provided  that  material  to  my  legal  advisor  on  8  December  201 1  and 
received  his  legal  advice  via  a  telephone  conference  on  12  December.  I  summarized  that  advice 
to  counsel  in  a  telephone  conference  on  12  December.  During  that  call,  I  heard  from  Mr. 
Coombs  and  CPT  Fein  and  subsequently  received  email  communications  from  them  later  that 
day  concerning  their  respective  positions.  I  also  considered  the  six  items  that  the  defense 
requested  I  consider. 

3.  The  discussion  at  R.C.M.  405(h)(3)  provides  that:  “[w]hen  an  overriding  interest  exists  that 
outweighs  the  value  of  an  open  investigation,  the  hearing  may  be  closed  to  spectators.” 

How  ever,  “investigating  officers  must  conclude  that  no  lesser  methods  short  of  closing  the 
Article  32  can  be  used  to  protect  the  overriding  interest  in  the  case”  and  “investigating  officers 
must  conduct  a  case-by-case,  witness-by-witness,  circumstance-by-circumstance  analysis  of 
whether  closure  is  necessary.”  “If . . .  [an]  investigating  officer  believes  closing  the  Article  32 
investigation  is  necessary,  the  . . .  investigating  officer  must  make  specific  findings  of  fact  in 
writing  that  support  the  closure.”  The  analysis  of  R.C.M.  405(h)(3)  provides,  “See  also  R.C.M. 
806  for  examples  of  some  reasons  why  a  pretrial  investigation  hearing  might  be  closed.” 

4.  R.C.M.  806(b)(2)  provides  a  four-part  test  for  analyzing  closure  of  courts-martial  that  is 
consistent  with  the  discussion  at  R.C.M.  405(h)(3).  Under  this  test,  proceedings  shall  be  open 
unless:  (a)  “there  is  a  substantial  probability  that  an  overriding  interest  will  be  prejudiced  if 
proceedings  remain  open”;  (b)  “closure  is  no  broader  than  necessary  to  protect  the  overriding 
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interest”;  (c)  “reasonable  alternatives  to  closure  were  considered  and  found  inadequate;”  and  (d) 
“the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.”  The 
discussion  at  R.C.M.  806(b)(2)  recognizes  that  the  public  has  an  interest  in  public  proceedings 
and  states  that  “[ojpening  trials  to  public  scrutiny  reduces  the  chance  of  arbitrary  and  capricious 
decisions  and  enhances  public  confidence  in  the  court-martial  process.”  Additionally,  the 
discussion  states: 

The  most  likely  reason  for  a  defense  request  to  close  court-martial  proceedings  is 
to  minimize  the  potentially  adverse  effect  of  publicity  on  the  trial.  For  example,  a 
pretrial  Article  39(a)  hearing  at  which  the  admissibility  of  a  confession  will  be 
litigated  may.  under  some  circumstances,  be  closed,  in  accordance  w'ith  this  Rule, 
in  order  to  prevent  disclosure  to  the  public  (and  hence  to  potential  members)  of 
the  very  evidence  that  may  be  excluded.  When  such  publicity  may  be  a  problem, 
a  session  should  be  closed  only  as  a  last  resort. 

There  are  alternative  means  of  protecting  the  proceedings  from  harmful  effects  of 
publicity,  including  a  thorough  voir  dire  ( see  R.C.M.  912),  and,  if  necessary,  a 
continuance  to  allow  the  harmful  effects  of  publicity  to  dissipate  ( see  R.C.M  . 

906(b)(1)). 

4.  Analyzing  the  issue  under  the  test  at  R.C.M.  806(b)(2): 

a.  “[Tjhere  is  a  substantial  probability  that  an  overriding  interest  will  be  prejudiced  if 
proceedings  remain  open.”  The  defense  has  stated  it  intends  to  move  at  trial  to  exclude  all  five 
categories  of  information  on  various  grounds,  and  “if . . .  [this]  information  is  disclosed  to  the 
public  prior  to  trial,  it  will  have  a  detrimental  impact  on  PFC  Manning's  ability  to  obtain  a  fair 
and  impartial  trial  because  prospective  panel  members  hearing  the  information  are  likely  to  form 
an  opinion  regarding  PFC  Manning  based  upon  this  information.”  Defense  28  November  201 1 
request,  paras.  9-10.  I  find  that  this  portion  of  the  test  for  closure  is  met  as  to  all  five  categories 
of  information  given  that  if  this  case  were  referred  to  trial,  and  if  the  military  judge  were  to 
exclude  all  five  categories  of  information,  public  disclosure  of  this  information  could  raise  an 
issue  as  to  whether  prospective  panel  members  had  heard  the  information  and  had  formed  an 
opinion  as  to  PFC  Manning  based  on  that  information. 

b.  “[Closure  is  no  broader  than  necessary  to  protect  the  overriding  interest.”  The 
defense  has  requested  closure  limited  only  to  “if  and  when  the  Government  attempts  to  elicit  the 
above  information.”  Defense  28  November  201 1  request,  para  11.  I  find  that  this  portion  of  the 
test  for  closure  is  met  as  to  all  five  categories  of  information  given  that  the  defense  has  not 
requested  a  blanket  closure  of  the  Article  32  investigation,  or  even  that  the  investigation  be 
closed  for  the  entirety  of  any  witness’s  testimony,  but  rather  merely  merely  has  requested  a 
closure  tailored  to  the  five  specific  categories  of  information  at  issue.  Thus,  pursuant  to  the 
defense’s  request,  a  witness  could  testify  in  an  open  proceeding  on  matters  other  than  the  five 
specific  categories  of  information  at  issue,  and  the  investigation  would  only  be  closed  when  that 
witness  were  to  testify  about  one  of  the  five  categories  of  information. 
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c.  “[Reasonable  alternatives  to  closure  were  considered  and  found  inadequate.”  The 
defense  argues  that  if  its  closure  request  is  denied  and  this  case  is  referred  to  trial,  “a  trial  judge 
and  PFC  Manning’s  defense  will  be  unfairly  placed  in  the  position  of  having  to  ‘un-ring  a  bell’ 
with  the  members  and  fashion  an  appropriate  instruction  should  the  evidence  be  deemed  as 
inadmissible.”  Defense  28  November  1 1  request,  para.  10.  I  find  that  this  part  of  the  test  is  not 
met  because,  should  this  case  be  referred  to  trial,  a  military  judge  will  have  the  ability  to  take 
appropriate  protective  measures.  For  example,  a  military' judge  can  ensure  that  thorough  voir 
dire  is  conducted  of  prospective  panel  members.  This  would  address  the  defense’s  concern  that 
“if ...  [this]  information  is  disclosed  to  the  public  prior  to  trial,  it  will  have  a  detrimental  impact 
on  PFC  Manning’s  ability  to  obtain  a  fair  and  impartial  trial  because  prospective  panel  members 
hearing  the  information  are  likely  to  form  an  opinion  regarding  PFC  Manning  based  upon  this 
information.”  Defense  28  November  201 1  request,  para.  10.  Thorough  voir  dire  would  also 
address  the  defense’s  concern  as  to  the  military  judge  and  the  defense  having  to  “un-ring  a  bell 
with  the  members”  because  it  would  cover  any  issues  as  to  whether  the  public  disclosure  of  this 
information  affected  prospective  panel  members’  ability  to  sit  on  the  panel.  In  this  regard,  I 
note  that  R.C.M.  9I2(f)(l)(M)  and  (N)  state  that  “[a]  member  shall  be  excused  for  cause 
whenever  it  appears  that  the  member ...  [h]as  informed  or  expressed  a  definite  opinion  as  to  the 
guilt  or  innocence  of  the  accused  as  to  any  offense  charged  . . .  [or]  [s]hould  not  sit  as  a  member 
in  the  interest  of  having  the  court-martial  free  from  substantial  doubt  as  to  legality,  fairness,  and 
impartiality.”  The  discussion  to  R.C.M.  912(f)(1)  notes  that  “grounds  for  challenge  under 
subsection  (N) ...  [include]  that  the  member:  ...  has  a  decidedly  ...  hostile  attitude  toward  a 
party".  The  grounds  for  granting  a  challenge  for  cause  would  thus  ensure  that,  as  the  defense  has 
stated,  “PFC  Manning  is  entitled  to  a  trial  before  an  unbiased  panel  that  has  no  preconceived 
opinions  about  him.”  Defense  28  November  201 1  request,  para.  10.  Finally,  if  this  case  were 
referred  to  trial  a  military  judge  will  have  the  ability  to  issue  rulings  and  instructions  necessary'  to 
ensure  that  the  trial  is  not  affected  by  the  disclosure  of  this  information  at  the  Article  32 
investigation. 

d.  “[T]he  ...  [investigating  officer]  makes  case-specific  findings  on  the  record  justifying 
closure.”  Given  my  determination  as  to  reasonable  alternatives  to  closure,  it  is  unnecessary  to 
address  this  part  of  the  test. 

5.  For  the  reasons  stated  above  in  paragraph  4c,  I  have  determined  that  lesser  methods  short  of 
closing  the  Article  32  investigation  can  be  used  to  protect  the  accused’s  ability  to  obtain  a  fair 
and  impartial  trial.  The  defense’s  closure  request  is  therefore  denied. 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 
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CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paui.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (atjodean.morrow@jfhqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (atjeffrey.whyte@jfhqncr.northcom.mil) 

ETC  Mark  Holzer  (at  mark.holzer@us.army.mil) 
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DEPARTMENT  OF  THE  ARMY 
150TH  JUDGE  ADVOCATE  GENERAL  DETACHMENT  (LSO) 
MG  ALBERT  C.  LIEBER  USAR  CENTER 
6901  TELEGRAPH  ROAD 
ALEXANDRIA,  VIRGINIA  22310-3320 


AFRC-MJVA 


14  December  2011 


MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Evidence  List 


L  As  indicated  in  my  original  notification  memorandum  of  23  November  201 1,  as  delayed  by 
my  e-mail  notification  to  you  of  7  December  2011,  below  is  a  list  of  the  evidence  I  intend  to 
consider  at  the  investigation: 

a.  Charged  Documents: 

1.  Batch  #1  (00376954-00377572)) 

2.  Batch  W2  (00377626-00377675) 

3.  Batch  #3  (00377845-00378140). 


b.  Classification  Reviews: 

1 .  GENICOM  (00376871-00376873) 

2.  DISA  (00376890-00376890) 

3.  CYBERCOM  (00376875-00376878) 

4.  CENTCOM  (00376879-00376902) 

5.  DoS  (00376903-00376953) 

6.  Other (00378148-00378175) 

7.  SOUTHCOM  (00378646-00378649) 

8.  OGA  (004 1 0623-004 1 0634). 


c.  Accused’s  Personnel  Records: 

1.  PFC  Manning  s  OMPF  (000001 16-00000164); 

2.  PFC  Manning’s  ERB  (00000006) 

3.  Security  Clearance  Documents 

a.  Batch  #1  (00015617-00015619) 

b.  Batch  #2  (00022898-00022913) 

c.  Batch  #3  (00022947-00022949) 

d.  Batch  #4  (00036801-00036802) 

e.  Batch  #5  (00000430-00000450)). 


d.  Accused's  Training: 

1.  AIT  Corrective  Training  Slideshow  (00125314-00125316) 

2.  Information  Assurance  Training 

a.  IA  Exam  (00375768-00375771) 

b.  IA  Training  Requirement  (00375772) 
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c.  IA  Virtual  Training  (00375773) 

d.  IA  Virtual  Training  #2  (00375774) 

e.  Test  Results  (00022348) 

f.  DoD  IA  Awareness-0ctober2008-v7_0  Training  Disk  (00409673) 

g.  DoD  IA  Awareness-0ctober2009-v8_0  Training  Disk  (00409674) 

h.  Phishing  Awareness-April2008-vl_0  Training  Disk  (00409675) 

i.  PH-October  2007-vl_0  Training  Disk  (00409676) 

3.  Pre-Deployment  Training 

a.  Iraq  Overview  PowerPoint  (00409722-00409740) 

b.  Afghanistan  Overview  PowerPoint  (00409741-00409780) 

4.  Classified  Information  Systems.  CIDNE  Export  Screenshots  (00410665- 
00410667). 

e.  Law  Enforcement  Investigations: 

1 .  CID  Case  File  (note:  I  will  not  consider  sworn  statements,  agent's 
investigation  reports,  and  canvass  interview  worksheets  contained  in  the  CID 
case  file) 

a.  Batch  #  1  (00000 1 79-00000376) 

b.  Batch  #2  (00000402-0000041 1 ) 

c.  Batch  #3  (0002 1 364-00025 526) 

d.  Batch  #4  (00026079-00026082) 

e.  Batch  #5  (00026356-00036786) 

f.  Batch  #6  (00045302-00046073) 

g.  Batch  #7  (00375 1 83-00375724) 

h.  Batch  #8  (00378219-00378623) 

i.  Batch  #9  (00378626-00378645) 

j.  Batch  #10  (00407991-00408088) 

k.  Batch  #1 1  (00409673-00409678) 

l.  Batch  #12  (00409781-00410553) 

m.  Batch  #13  (00410635-00410649) 

2.  CID  Forensic  Reports 

a.  1 0th  Mountain  Shares  (00046074-0004645 1 ) 

b.  Army  Intelligence  Report  (00046452-00046566) 

c.  CENTAUR  Logs  (00046567-000526 1 6) 

d.  CENTCOM  Server  (00052617-000543 1 1) 

e.  CIDNE  Files  (000543 1 2-000543 1 9) 

f.  Department  of  State  Files  (00054320-00 1 1 9042) 

g.  SOUTHCOM  Comparison  (00375008-00375115) 

h.  Intelink  Logs  (00119043-00375129) 

i .  Lamo  Chats  (00 1 24 1 07-00 1 24282) 

j.  PFC  Manning’s  Personal  Computer  (00124283-00125269) 

k.  PFC  Manning’s  External  Hard  Drive  (00125270-00125318) 

l.  PFC  Manning's  SD  Card  (00 1 253 1 9-00 1 99473) 

m.  Computers  148.17.172.1 15  and  22.225.28.54  (00199474-00199485) 

n.  SIPRNET  Computer  22.225.29.185  (00199486-00199493) 
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o.  SIPRNET  Computer  22.225.41.40  (00199494-00199510) 

p.  PFC  Manning's  CD  (00199511-0199523) 

q.  NIPRNET  Computer  144.107.17.139  (00199524-00199555) 

r.  NIPRNET  Computer  144.107.19  (00199556-00211019) 

s.  NIPRNET  Computer  1 47. 1 98. 1 78. 1 43  (0021 1 020-002 1 1 027) 

t.  SIPRNET  Computer  22.225.28.216  (0021 1028-0021 1036) 

u.  SIPRNET  Computer  22.225.41.22  (0021 1037-00243945  and 
00243882-00374370) 

v.  OGA  Documents  (00374371-00375007) 

f.  Administrative  Investigations  (note:  I  will  not  consider  sworn  statements,  agent’s 
investigation  reports,  interview  MFRs.  or  canvass  interview  worksheets  contained  in 
these  documents): 

1.  AR  380-5  Investigation  (00000663-00000771) 

2.  USF-I  AR  15-6  Investigation  (00012721-00012903) 

3.  SecArmy  AR  15-6  Investigation 

a.  Batch  #1  (00013162-00020152) 

b.  Batch  #2  (00036787-00036788) 

g.  Enemy  Possession  of  Wikileaks  Material: 

1 .  Al-Qa'ida  Recruiting  Video  (00408202-00408236) 

2.  Al-Qa’  ida  in  the  Arabian  Peninsula  Magazine  (00012570-000 12711) 

3.  Enemy  Number  1  Possession  Report  (classified  evidence) 

4.  Enemy  Number  2  Possession  Report  (classified  evidence) 

5.  Enemy  Number  1  Possession  Evidence 

a.  IIR  6  089  0563  1 1  (Redacted)  (00410660-00410664) 

b.  Metadata  display  (004 1 0658-004 1 0659) 

c.  Forensically  Recovered  Material  (00410654-00410657) 

h.  Miscellaneous  Documents: 

1 .  DCGS-A  Logon  Banner  (00376856-00376856) 

2.  C3  Document  (00378141-00378147) 

3.  PFC  Manning's  Military  Intelligence  Work  Product 

a.  IED  Storyboard  (00410603-00410606) 

b.  Range  Storyboard  (004 1 0607-004 1 0609) 

c.  IIR  6  068  4579  10  (00410610-00410612) 

d.  SIPRNET  Email,  dated  100112(00410613-00410614) 

e.  SIPRNET  Email,  dated  100224  (00410615) 

f.  SIPRNET  Email,  dated  100308  (00410616) 

g.  SIPRNET  Email,  dated  100419(00410617) 

h.  SIPRNET  Email,  dated  100425  (00410618) 

i.  SIPRNET  Email,  dated  091130  (00410600-00410602) 

4.  WikiLeaks  Background 

a.  WikiLeaks  Most  Wanted  Leaks  of  2009,  dated  090830  (00410561- 
00410571) 
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b.  WikiLeaks  Most  Wanted  Leaks  of  2009.  dated  091105  (00410572- 
00410583) 

c.  WikiLeaks  Most  Wanted  Leaks  of  2009.  dated  100522  (00410584- 
00410593) 

d.  Afghanistan  War  Logs  Posted  by  WikiLeaks  (00410668-00410670) 

e.  Tweet,  dated  1 00507  (004 1 0594-004 10595) 

f.  Tweet,  dated  1 00 1 08  (004 1 0596-004 1 0597) 

g.  Tweet,  dated  100216  (004 1 0598-004 1 0599) 

5.  PEC  Manning's  Other  Documents 

a.  WikiLeaks  Contact  Information  File  (00409721) 

b.  CIDNE  Types  File  (004097 1 9) 

c.  Written  Note  Related  to  GAL  Extraction  (00409720) 

d.  Screenshot  of  Google  Search  for  GAL  Extraction  Macro  (00409679) 

e.  Early  Bird  Article,  dated  20 100318  (00409686-004097 1 8) 

f.  Mac  Quickstart  Bar  Screenshot  (00409680) 

g.  Mac  Password  Keychain  Screenshot  (00409683) 

h.  Email  (Encrypted),  dated  1 00520  (0040968 1) 

i.  Email  (Decrypted),  dated  100520  (00409682) 

j.  Email,  dated*  1 00408  (00409684) 

k.  Email,  dated  100410  (00409685) 

l.  HR  5  332  0069  10  (00410619-00410622) 

6.  Defense  Information  Systems  Agency  Documents 

a.  DISA  Trickier  Report  (00410653) 

b.  DISA  Trickier  Report  Enel  1  (00410650) 

c.  DISA  Trickier  Report  Enel  3  (00410651) 

7.  Other 

a.  CIDNE  Data  on  the  Internet  (004 1 0554) 

b.  GAL  Extraction  Instructions  Screenshot  (00410555) 

c.  CENTCOM  Sharepoint  Architecture  (00410635) 

d.  NCD  Valuation  Documents  (00410556-00410560). 


i.  Common  References: 

1 .  United  States  Code 

a.  1 8  U.S.C.§  793(e) 

b.  18  U.S.C.  §  641 

c.  18  U.S.C.  §  1030(a)(1) 

2.  Executive  Orders 

a.  EO  12958 

b.  EO  13292 

c.  EO  13526 

3.  Regulations 

a.  AR  380-5  (0000 1 408-0000 1718) 

b.  AR  25-2  (00038974-00039076) 

c.  CENTCOM  Regulation  25-206  (00016128-00016229) 
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4.  Public  Law  107-40.  Authorization  for  Use  of  Military  Force,  18  September 


2001. 


2.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.almanza@usdoj.gov. 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jihqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (at  jodean.morrow@jihqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (atjeffrey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.holzer@us.army.mil) 
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AFRC-MJVA 


14  December  2011 


MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 

SUBJECT:  Determinations  Regarding  Defense  Objections  to  Government  Evidence 


1 .  On  12  December  2011,  Mr.  Coombs,  CPT  Fein,  and  I  engaged  in  a  telephone  conference 
where  we  discussed  the  government’s  2  December  and  7  December  requested  evidence  lists. 
During  that  conversation,  the  defense  either  stated  they  did  not  object  to  certain  listed  items  of 
evidence  or  raised  an  objection.  The  government  then  responded  to  objections.  This  document 
provides  my  determinations  regarding  the  defense’s  objections. 


a.  Charged  Documents: 

1.  Batch  #1  (00376954-00377572)) 

2.  Batch  #2  (00377626-00377675) 

3.  Batch  #3  (00377845-00378140). 

There  was  no  defense  objection  to  these  documents. 

b.  Classification  Reviews: 

1.  CENTCOM  (00376871-00376873) 

2.  D1SA  (00376890-00376890) 

3.  CYBERCOM  (00376875-00376878) 

4.  CENTCOM  (00376879-00376902) 

5.  DoS  (00376903-00376953) 

6.  Other  (00378148-00378175) 

7.  SOUTHCOM  (00378646-00378649) 

8.  OGA  (004 1 0623-004 1 0634). 

The  defense  objected  that  unsworn  statements  cannot  be  considered  over  defense  objection  under 
R.C.M.  (g)(4)(B)(i).  The  Government  responded  that  statements  made  under  penalty  of  peijury 
can  be  considered.  Per  the  legal  advisor’s  advice,  these  statements  can  be  considered. 

c.  Accused’s  Personnel  Records: 

1 .  PFC  Manning’s  OMPF  (000001 16-00000164): 

2.  PFC  Manning's  ERB  (00000006) 

3.  Security  Clearance  Documents 

a.  Batch  #1  (00015617-00015619) 

b.  Batch  #2  (00022898-00022913) 

c.  Batch  #3  (00022947-00022949) 
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d.  Batch  #4  (00036801-00036802) 

e.  Batch  #5  (00000430-00000450)). 

There  was  no  defense  objection  to  these  documents. 

d.  Accused’s  Training: 

1.  AIT  Training 

a.  Batch  #1  (00001052-0001 1344) 

b.  Batch  #2  (000 1 1 649-000 1 2569) 

The  defense  objected  under  R.C.M.  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  they  are  not  sure  this 
represents  the  exact  AIT  training  the  accused  received,  but  they  have  a  witness  who  can  describe 
the  training  he  received.  I  will  not  consider  these  documents. 

2.  AIT  Corrective  Training  Slideshow  (00125314-00125316) 

3.  Information  Assurance  Training 

a.  IA  Exam  (00375768-00375771) 

b.  IA  Training  Requirement  (00375772) 

c.  IA  Virtual  Training  (00375773) 

d.  IA  Virtual  Training  #2  (00375774) 

e.  Test  Results  (00022348) 

The  defense  objected  under  R.C.M.  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication,  I  will  consider  these  documents. 

f.  DoD  IA  Awareness-0ctober2008-v7_0  Training  Disk  (00409673) 

g.  DoD  IA  Awareness-0ctober2009-v8_0  Training  Disk  (00409674) 

h.  Phishing  Awareness-April2008-vl_0  Training  Disk  (00409675) 

i.  PH-October  2007-vl_0  Training  Disk  (00409676) 

There  was  no  defense  objection  to  these  documents. 

4.  Pre-Deployment  Training 

a.  Iraq  Overview  PowerPoint  (00409722-00409740) 

b.  Afghanistan  Overview  PowerPoint  (00409741-00409780) 

5.  Classified  Information  Systems.  CIDNE  Export  Screenshots  (004 1 0665 - 
00410667). 

There  was  no  defense  objection  to  these  documents. 

e.  Law  Enforcement  Investigations: 

1.  CID  Case  File 

a.  Batch  #  1  (00000 1 79-000003  76) 
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b.  Batch  #2  (00000402-000004 1 1 ) 

c.  Batch  #3  (00021364-00025526) 

d.  Batch  #4  (00026079-00026082) 

e.  Batch  #5  (00026356-00036786) 

f.  Batch  #6  (00045302-00046073) 

g.  Batch  #7  (00375 1 83-00375724) 

h.  Batch  #8  (00378219-00378623) 

i.  Batch  #9  (00378626-00378645) 

j.  Batch  #10  (00407991-00408088) 

k.  Batch  #11  (00409673-00409678) 

l.  Batch  #12  (00409781-00410553) 

m.  Batch  #13  (00410635-00410649) 


The  defense  objected  that  these  documents  contained  hearsay  within  hearsay,  and  that  AIRs  and 
sworn  statements  cannot  be  considered  over  defense  objection.  The  government  responded  that 
multiple  agents  can  testify  as  to  the  contents  of  these  documents.  I  will  consider  these 
documents,  but  will  not  consider  sworn  statements,  AIRs,  or  canvass  interview  worksheets. 

2.  CID  Forensic  Reports 

a.  1 0th  Mountain  Shares  (00046074-0004645 1 ) 

b.  Army  Intelligence  Report  (00046452-00046566) 

c.  CENTAUR  Logs  (00046567-000526 1 6) 

d.  CENTCOM  Server  (000526 1 7-000543 1 1 ) 

e.  C1DNE  Files  (00054312-00054319) 

f.  Department  of  State  Files  (00054320-001 1 9042) 

g.  SOUTHCOM  Comparison  (00375008-00375 1 1 5) 

h.  Intelink  Logs  (00 1 1 9043-00375 1 29) 

i.  Lamo  Chats  (00124107-00124282) 

j.  PFC  Manning’s  Personal  Computer  (00124283-00125269) 

k.  PFC  Manning’s  External  Hard  Drive  (00125270-00125318) 

l.  PFC  Manning’s  SD  Card  (001253 1 9-00 1 99473) 

m.  Computers  148.17.172.115  and  22.225.28.54  (00199474-00199485) 

n.  SIPRNET  Computer  22.225.29.185  (00199486-00199493) 

o.  SIPRNET  Computer  22.225.41.40  (00199494-00199510) 

p.  PFC  Manning’ s  CD  (001995 11-01 99523) 

q.  NIPRNET  Computer  144.107.17.139  (00199524-00199555) 

r.  NIPRNET  Computer  144.107.19  (00199556-0021 1019) 

s.  NIPRNET  Computer  147.198.178.143  (00211020-00211027) 

t.  SIPRNET  Computer  22.225.28.216  (0021 1028-0021 1036) 

u.  SIPRNET  Computer  22.225.41 .22  (00211037-00243945  and 
00243882-00374370) 

v.  OGA  Documents  (00374371-00375007) 


There  was  no  defense  objection  to  these  documents. 
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f.  Military  Intelligence  Investigations: 

1.  Investigation#! 

a.  Batch  #  1  (00044865-0004530 1 ) 

b.  Batch  #2  (00375173-00375182) 

c.  Batch  #3  (00377582-00377625) 

d.  Batch  #4  (00377748-00377844) 

e.  Batch  #5  (00378203-00378218) 

2.  Investigation  #2 

a.  Batch  #1  (00375130-00375172) 

b.  Batch  #2  (00377573-00377581 ) 

c.  Batch  #3  (00377736-00377747) 

d.  Batch  #4  (003  78 1 77-003  78202) 

3.  Investigation  #3  (00377676-00377735) 

The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  they  will  not  have  a  military 
intelligence  witness  to  authenticate  these  documents,  and  that  they  are  incorporated  in  the  C1D 
investigative  documents.  I  will  not  consider  these  documents. 

g.  Administrative  Investigations: 

1.  AR  380-5  Investigation  (00000663-00000771) 

2.  USF-I  AR  1 5-6  Investigation  (00012721-00012903) 

3.  SecArmy  AR  15-6  Investigation 

a.  'Batch #1  (00013162-00020152) 

b.  Batch  #2  (00036787-00036788) 

There  was  no  defense  objection  to  these  documents.  I  will  consider  these  documents,  but  will 
not  consider  sworn  statements,  interview  MFRs,  AlRs,  and  canvass  interview  worksheets. 

h.  Enemy  Possession  of  Wikileaks  Material : 

1 .  Al-Qa'ida  Recruiting  Video  (00408202-00408236) 

2.  Al-Qa’ida  in  the  Arabian  Peninsula  Magazine  (00012570-0001271 1) 

3.  Enemy  Number  1  Possession  Report  (classified  evidence) 

4.  Enemy  Number  2  Possession  Report  (classified  evidence) 

5.  Enemy  Number  1  Possession  Evidence 

a.  I1R  6  089  0563  1 1  (Redacted)  (004 1 0660-004 1 0664) 

b.  Metadata  display  (004 1 065  8-004 10659) 

c.  Forensically  Recovered  Material  (00410654-00410657) 

The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication,  I  will  consider  these  documents. 

i.  Miscellaneous  Documents: 

1 .  DCGS-A  Logon  Banner  (00376856-00376856) 


AFRC-MJVA 

SUBJECT:  Determinations  Regarding  Defense  Objections  to  Government  Evidence 


2.  C3  Document  (00378141-00378147) 

3.  PFC  Manning's  Military  Intelligence  Work  Product 

a.  IED  Storyboard  (00410603-004 1 0606) 

b.  Range  Storyboard  (004 1 0607-004 1 0609) 

c.  HR  6  068  4579  10  (00410610-00410612) 

d.  SIPRNET  Email,  dated  100112(00410613-00410614) 

e.  SIPRNET  Email,  dated  100224  (00410615) 

f.  SIPRNET  Email,  dated  100308  (00410616) 

g.  SIPRNET  Email,  dated  100419  (004 10617) 

h.  SIPRNET  Email,  dated  1 00425  (004 10618) 

i.  SIPRNET  Email,  dated  091130  (00410600-00410602) 

The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication,  I  will  consider  these  documents. 

4.  WikiLeaks  Background 

a.  WikiLeaks  Most  Wanted  Leaks  of  2009.  dated  090830  (004 10561- 
00410571) 

b.  WikiLeaks  Most  Wanted  Leaks  of  2009,  dated  091105  (00410572- 
00410583) 

c.  WikiLeaks  Most  Wanted  Leaks  of 2009,  dated  100522  (00410584- 
00410593) 

d.  Afghanistan  War  Logs  Posted  by  WikiLeaks  (004 1 0668-004 10670) 

e.  Tweet,  dated  1 00507  (004 1 0594-004 10595) 

f.  Tweet,  dated  100108  (00410596-00410597) 

g.  Tweet,  dated  100216  (004 1 0598-004 1 0599) 

The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication,  I  will  consider  these  documents. 

5.  PFC  Manning’s  Other  Documents 

a.  WikiLeaks  Contact  Information  File  (0040972 1 ) 

b.  CIDNE  Types  File  (004097 1 9) 

c.  Written  Note  Related  to  GAL  Extraction  (00409720) 

d.  Screenshot  of  Google  Search  for  GAL  Extraction  Macro  (00409679) 

e.  Early  Bird  Article,  dated  20100318  (00409686-00409718) 

f.  Mac  Quickstart  Bar  Screenshot  (00409680) 

g.  Mac  Password  Keychain  Screenshot  (00409683) 

h.  Email  (Encrypted),  dated  100520(00409681) 

i.  Email  (Decrypted),  dated  100520  (00409682) 

j.  Email,  dated’  1 00408  (00409684) 

k.  Email,  dated  100410  (00409685) 

l.  HR  5  332  0069  10  (00410619-00410622) 
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The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication,  I  will  consider  these  documents. 

6.  Defense  Information  Systems  Agency  Documents 

a.  DISA  Trickier  Report  (00410653) 

b.  DISA  Trickier  Report  Enel  1  (00410650) 

c.  DISA  Trickier  Report  Enel  3  (00410651) 

The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication.  I  will  consider  these  documents. 

7.  Other 

a.  CIDNE  Data  on  the  Internet  (0041 0554) 

b.  GAL  Extraction  Instructions  Screenshot  (00410555) 

c.  CENTCOM  Sharepoint  Architecture  (004 1 0635) 

d.  NCD  Valuation  Documents  (00410556-00410560). 

The  defense  objected  under  R.C.M  405(g)(5)(A)  that  these  documents  cannot  be  considered 
because  they  are  not  authenticated.  The  government  responded  that  these  documents  can  be 
authenticated  by  agents.  Subject  to  authentication,  I  will  consider  these  documents. 

j.  Common  References: 

1 .  United  States  Code 

a.  18  U.S.C.  §  793(e) 

b.  18  U.S.C.  §641 

c.  18  U.S.C.  §  1030(a)(1) 

2.  Executive  Orders 

a.  EO  12958 

b.  EO  13292 

c.  EO  13526 

3.  Regulations 

a.  AR  380-5  (00001408-00001718) 

b.  AR  25-2  (00038974-00039076) 

c.  CENTCOM  Regulation  25-206  (00016128-00016229) 

4.  Public  Law  107-40,  Authorization  for  Use  of  Military  Force,  1 8  September 
2001. 

There  was  no  defense  objection  to  these  documents. 

3.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.r.almanza@us.army.mil 
and  at  paul.almanza@usdoj.gov. 
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4.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC.  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (atjodean.morrow@jfhqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (at  jeffrey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.holzer@us.army.mil) 
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ATTENTION  OF 
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15  December  201 1 


MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Determinations  as  to  Defense  Requested  Evidence 


1 .  This  document  provides  my  determinations  as  to  defense  requested  evidence  listed  in  the 
defense’s  1  December  201 1  request  to  compel  production  of  evidence: 

a.  The  video  of  PFC  Manning  being  ordered  to  surrender  his  clothing  at  the  direction  of 
CW4  Averhart  and  his  subsequent  interrogation  on  18  January  201 1  -  this  evidence  is 
not  relevant  to  the  form  of  the  charges,  the  truth  of  the  charges,  or  information  as  may 
be  necessary  to  make  an  informed  recommendation  as  to  disposition;  specifically,  the 
circumstances  surrounding  PFC  Manning’s  placement  in  suicide  risk  are  not  relevant 
to  a  determination  as  whether  PFC  Manning  committed  the  charged  offenses  and  if 
so,  what  the  disposition  of  those  charges  should  be. 

b.  A  copy  of  adverse  administrative  or  UCMJ  actions,  and  ali  supporting  documentation 
and  rebuttal  materials,  based  upon  the  AR  15-6  investigation  conducted  by  LTG 
Caslen  or  any  other  governmental  investigation  -  this  evidence  is  not  relevant  to  the 
form  of  the  charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to 
make  an  informed  recommendation  as  to  disposition;  specifically,  whether  or  not 
other  individuals  received  adverse  action  as  a  result  of  their  conduct  described  in  that 
investigation  (and  note  that  there  is  no  indication  that  such  conduct  was  substantially 
similar  to  the  totality  of  the  conduct  PFC  Manning  is  alleged  to  have  engaged  in)  is 
not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

c.  An  Encase  forensic  image  of  each  computer  from  the  T-SCIF  and  the  TOC  of  HHC, 
2BCT,  10th  Mountain  Division,  FOB  Hammer,  Iraq  -  this  evidence  is  relevant  as  it 
could  help  establish  that  it  was  common  for  soldiers  in  these  locations  to  place 
unauthorized  software  to  these  computers;  however,  this  evidence  is  not  reasonably 
available  because  its  significance  is  lessened  by  the  fact  it  is  cumulative  to  the 
testimony  of  at  least  CPT  Keay  and  CPT  Cherepko,  and  as  the  government  has 
indicated  that  it  is  still  working  to  preserve  this  evidence,  its  limited  significance  is 
not  outweighed  by  the  delay  of  obtaining  this  evidence. 

d.  A  damage  review  or  assessment  of  the  alleged  disclosures  in  this  case  led  by  Mr. 
Russell  Travers,  any  communications  concerning  those  disclosures  by  any 
governmental  employee  to  President  Obama,  and  any  communications  concerning 
this  case  by  President  Obama  to  the  Departments  of  Defense,  State,  or  Justice  -  this 
evidence  is  not  relevant  to  the  form  of  the  charges,  the  truth  of  the  charges,  or 
information  as  may  be  necessary  to  make  an  informed  recommendation  as  to 
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disposition;  specifically,  the  extent  of  the  harm  caused  by  the  alleged  disclosures  and 
whether  any  statements  by  President  Obama  may  have  influenced  the  prosecution  in 
this  case  are  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

e.  Damage  assessment  conducted  by  the  information  Review  Task  Force  and  the  Office 
of  Security  -  this  evidence  is  not  relevant  to  the  form  of  the  charges,  the  truth  of  the 
charges,  or  information  as  may  be  necessary  to  make  an  informed  recommendation  as 
to  disposition;  specifically,  the  extent  of  the  harm  caused  by  the  charged  offenses  is 
not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Additionally,  1 
understand  from  the  12  December  201 1  telephone  conference  with  CPT  Fein  and  Mr. 
Coombs  that  the  government  does  not  have  the  authority  to  disclose  damage 
assessments  and  thus  I  conclude  that  any  evidence  of  damage  assessments  is  not 
reasonably  available. 

f.  Collateral  investigations  by  the  Department  of  State,  the  FBI.  DIA,  the  Office  of  the 
National  Counterintelligence  Executive,  and  the  CIA  -  this  evidence  is  not  reasonably 
available;  as  this  was  a  joint  investigation,  this  evidence  is  cumulative  with  evidence 
of  the  CID  case  file,  and  its  limited  significance  is  not  outweighed  by  the  delay  in 
obtaining  this  evidence. 

g.  The  Department  of  Justice  investigation  into  the  alleged  disclosures  as  referenced  by 
Attorney  General  Holder,  including  grand  jury  material,  18  U.S.C.  Section  2703(d) 
orders,  and  search  warrants  -  this  evidence  is  not  reasonably  available;  as  this  was  a 
joint  investigation,  this  evidence  is  cumulative  with  evidence  of  the  CID  case  file,  and 
also  the  government  has  said  it  has  no  knowledge  of  grand  jury  testimony  or  search 
warrants  from  the  Department  of  Justice,  which  leads  to  a  conclusion  that  the  limited 
significance  of  this  evidence  is  not  outweighed  by  the  delay  in  obtaining  it. 

h.  The  Department  of  State  damage  assessment  review  conducted  by  its  task  force  of 
over  120  individuals  -  this  evidence  is  not  relevant  to  the  form  of  the  charges,  the 
truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  the  extent  of  the  harm  caused  by  the 
charged  offenses  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges 
should  be.  Additionally,  I  understand  from  the  12  December  201 1  telephone 
conference  with  CPT  Fein  and  Mr.  Coombs  that  the  government  does  not  have  the 
authority  to  disclose  damage  assessments  and  thus  I  conclude  that  any  evidence  of 
damage  assessments  is  not  reasonably  available. 

i.  The  Damage  Assessment  of  Compromised  Information  required  to  be  submitted  to 
the  SSO  under  DoD  5105.21-M-l  once  an  SCI  security  official  determines  that  a 
security  violation  has  occurred,  and  the  final  security  investigation  violation  report 
submitted  to  the  SSO  DoD/DIA  under  DoD  5105.21-M-l  -  this  evidence  is  not 
reasonably  available  because  the  government  has  indicated  that  this  regulation  only 
applies  to  violations  involving  the  compromise  of  Sensitive  Compartmented 
Information  material  and  there  is  currently  no  evidence  indicating  a  compromise  of 
such  material  in  this  case. 
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2.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.r.almanza@us.army.mil 
and  paul.almanza@usdoj.gov. 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartiaIdefense.com) 
CPT  JoDean  Morrow  (atjodean.morrow@jfhqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (at  jeffrey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.holzer@us.anny.mil) 
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MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Determinations  as  to  Defense  Requested  Witnesses 


1 .  This  document  provides  my  determinations  as  to  defense  requested  witnesses. 

a.  SA  Toni  Graham  -  she  is  not  reasonably  available  because  while  her  testimony  is 
relevant,  she  is  located  in  Hawaii  and  the  significance  of  her  expected  testimony  with 
respect  to  the  first  month  of  the  investigation  and  her  personal  appearance  does  not 
outweigh  the  difficulty  and  cost  of  obtaining  her  presence  at  the  investigation. 

b.  SA  Mark  Mander  -  reasonably  available. 

c.  SA  Calder  Robertson  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  located  in  Germany  and  the  significance  of  his  expected  testimony  with 
respect  to  obtaining  the  collection  of  digital  evidence  and  forensic  imaging  does  not 
outweigh  the  difficulty  and  cost  of  obtaining  his  presence  at  the  investigation. 

d.  SA  David  Shaver  -  reasonably  available. 

e.  SACharles  Ames  -  his  expected  testimony  is  cumulative  with  other  law  enforcement 
witnesses  involved  in  the  investigation;  to  the  extent  his  testimony  would  cover  the 
collection  of  classified  information  for  the  Information  Review  Task  Force’s  damage 
assessment,  I  understand  from  the  12  December  201 1  telephone  conference  with  CPT 
Fein  and  Mr.  Coombs  that  the  government  does  not  have  the  authority  to  disclose 
damage  assessments  and  thus  I  conclude  that  any  testimony  concerning  such  topics 
would  not  be  permissible. 

f.  SA  Alfred  Williamson  -  reasonably  available. 

g.  SA  Troy  Bettencourt  -  reasonably  available. 

h.  SA  Ronald  Rock  -  as  the  law  enforcement  investigation  was  a  joint  investigation,  his 
expected  testimony  is  cumulative  with  other  law  enforcement  witnesses  involved  in 
the  investigation. 

i.  SA  Patrick  Wheeler  -  as  the  law  enforcement  investigation  was  a  joint  investigation, 
his  expected  testimony  is  cumulative  with  other  law  enforcement  witnesses  involved 
in  the  investigation;  moreover,  his  testimony  concerning  his  contacts  with  Mr.  Adrian 
Lamo  is  cumulative  with  Mr.  Lamo’s  testimony. 

j.  CPT  Martin  Liebman  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  CPT  Liebman  s  concerns 
about  PFC  Manning’s  mental  health  did  not  rise  to  the  level  of  causing  him  to 
indicate  that  PFC  Manning  was  not  suitable  for  continued  access  to  classified 
material,  and  thus  are  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
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committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges 
should  be.  (I  note  that  with  respect  to  all  the  defense-requested  witnesses  concerning 
PFC  Manning’s  mental  health  issues,  the  government  has  stated  that  on  22  April 
201 1 ,  an  R.C.M.  706  board  concluded  that  “PFC  Manning  did  not  have  a  severe 
mental  disease  or  defect  at  the  time  of  the  alleged  criminal  conduct  that  resulted  in 
him  being  unable  to  appreciate  the  nature  and  quality  or  wrongfulness  of  his 
conduct.”) 

k.  CPT  Michael  Worsley  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  CPT  Worsley’ s  concerns 
about  PFC  Manning’s  behavior  and  issues  did  not  rise  to  the  level  of  causing  him  to 
recommend  to  the  command  that  they  should  suspend  PFC  Manning’s  clearance  and 
thus  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

l.  CPT  Edan  Critchfield  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  CPT  Critchfield  only 
recommended  that  PFC  Manning  was  not  suitable  for  continued  access  to  classified 
material  and  that  his  security  clearance  should  be  suspended  on  28  May  2010,  after 
the  dates  of  all  charged  offenses,  and  despite  his  determination  on  22  May  2010  that 
PFC  Manning  was  at  risk  to  himself  and  others,  he  did  not  make  a  recommendation  as 
to  PFC  Manning’s  continued  access  to  classified  information  on  that  date  due  to 
having  been  informed  that  PFC  Manning  was  no  longer  allowed  in  the  T-SCIF,  and 
thus  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

m.  COL  David  Miller  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  removed  his  access  to  classified  information 
earlier,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

n.  LTC  Brian  Kerns  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  removed  his  access  to  classified  information 
earlier,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

Moreover,  his  information  as  to  whether  unauthorized  media/programs  were 
commonly  on  SIPRNET  computers  is  cumulative  to  the  testimony  of  CPT  Cherepko, 
CPT  Keay,  and  SGT  Padgett,  and  his  testimony  as  to  remedial  measures  the 
command  took  to  improve  INFOSEC  measures  is  not  relevant  as  it  post-dates  the 
charged  offenses. 
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o.  MAJ  Elijah  Dreher  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  mental  health  issues  better, 
and  should  have  left  PFC  Manning  back  instead  of  taking  him  on  the  deployment,  and 
whether  or  not  he  was  aware  or  should  have  been  aware  of  PFC  Manning’s  mental 
health  issues,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses,  and  if  so,  what  the  disposition  of  those  charges 
should  be. 

p.  MAJ  Clifford  D.  Clausen  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Moreover,  his 
information  as  to  whether  music  CDs  were  allowed  in  the  T-SCIF  is  cumulative  to  the 
testimony  of  CPT  Cherepko,  CPT  Keay,  and  SGT  Padgett. 

q.  CPT  Barclay  Keay  -  not  reasonably  available  due  to  previously  scheduled  leave; 
although  he  would  have  been  available  on  3  or  4  January  2012,  the  significance  of  his 
testimony  does  not  outweigh  the  delay  in  securing  his  personal  appearance.  I 
understand  the  government  and  the  defense  join  in  requesting  that  he  be  considered 
not  reasonably  available  and  that  he  testify  by  telephone. 

r.  CPT  Matthew  W.  Freeburg  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health  issues 
better,  the  circumstances  of  his  removing  PFC  Manning  from  the  T-SCIF  and 
assigning  him  to  the  supply  room,  the  Article  15  PFC  Manning  received,  CPT 
Freeburg’s  interaction  with  CPT  Worsley  where  he  received  CPT  Worsley’s  opinion 
as  to  the  extent  of  PFC  Manning’s  condition,  his  sending  PFC  Manning  to  CPT 
Critchfield  for  an  evaluation,  and  his  initiation  of  chapter  paperwork,  is  not  relevant 
to  a  determination  as  to  whether  PFC  Manning  committed  the  charged  offenses, 
especially  as  CPT  Critchfield  did  not  recommend  that  PFC  Manning’s  access  to 
classified  information  be  rescinded.  His  information  as  to  whether  videogames, 
movies,  and  music  was  placed  on  the  SIPRNet  is  cumulative  to  the  testimony  of  CPT 
Cherepko,  CPT  Keay,  and  SGT  Padgett. 

s.  CPT  Steven  Lim  -  reasonably  available. 

t.  CPT  Thomas  Cherepko  -  reasonably  available. 

u.  CPT  Michael  Johnson  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
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v.  1 LT  Tanya  Gaab  -  her  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health  issues 
better,  and  why  they  did  not  remove  him  from  the  T-SCIF  earlier,  is  not  relevant  to  a 
determination  as  to  whether  he  committed  the  charged  offenses  and  if  so,  what  the 
disposition  of  those  charges  should  be. 

w.  1LT  Elizabeth  Fields  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health 
issues  better,  and  why  they  did  not  remove  him  from  the  T-SCIF  earlier,  is  not 
relevant  to  a  determination  as  to  whether  he  committed  the  charged  offenses  and  if  so, 
what  the  disposition  of  those  charges  should  be.  Her  information  as  to  whether  CDs 
and  DVDs  were  permitted  in  the  T-SCIF  is  cumulative  to  the  testimony  of  at  least 
CPT  Lim  and  SGT  Padgett. 

x.  CW2  Joshua  Ehresman  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning's  conduct  and  behavior  better, 
and  whether  the  command  should  have  taken  PFC  Manning  on  the  deployment,  as 
well  as  CW2  Ehresman’ s  recommendation,  after  an  incident  in  which  he  intervened, 
that  PFC  Manning  have  his  weapon’s  bolt  removed,  be  sent  to  mental  health,  and  then 
be  separated  from  the  Army,  which  resulted  in  no  action  being  taken,  is  not  relevant 
to  a  determination  as  to  whether  PFC  Manning  committed  the  charged  offenses  and  if 
so,  what  the  disposition  of  those  charges  should  be. 

y.  MSG  Eric  Usbeck  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning' s  conduct  and  behavior  better,  and 
whether  the  command  should  have  taken  PFC  Manning  on  the  deployment,  as  well  as 
his  counseling  PFC  Manning  and  referring  him  to  mental  health  for  evaluation,  and 
his  not  personally  following  up  after  learning  that  PFC  Manning  did  not  in  fact  go  to 
mental  health  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges 
should  be.  Additionally,  his  information  as  to  the  counseling  of  PFC  Manning  is 
cumulative  with  Ms.  Showman’s. 

z.  MSG  Mark  Woodworth  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  his  being  briefed  on  PFC 
Manning’s  issue  with  another  soldier  or  his  assault  on  SPC  Showman,  and  his 
knowledge  that  PFC  Manning  was  moved  to  the  supply  room,  and  his  lack  of 
recollection  about  any  discussion  of  sending  PFC  Manning  back  to  the  States  or 
chaptering  him  out,  and  his  knowledge  of  the  search  of  PFC  Manning’s  quarters  and 
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work  space,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
aa.  SFC  Paul  Adkins  -  reasonably  available  (pending  invocation  of  rights  issue), 
bb.  SSG  Lawrence  Mitchell  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  infomiation  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  whether  the 
command  could  or  should  have  monitored  and  addressed  PFC  Manning’s  conduct 
and  behavior  better,  whether  SFC  Adkins  did  not  do  anything  to  address  PFC 
Manning’s  issues,  whether  PFC  Manning  was  gay.  and  whether  the  command  should 
have  chaptered  him  out  of  the  Army,  is  not  relevant  to  a  determination  as  to  whether 
PFC  Manning  committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those 
charges  should  be. 

cc.  SGT  Rebecca  Schwab  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
infonned  recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  was 
gay  and  whether  he  had  emotional  issues  that  made  him  difficult  to  adjust  to  military 
life  is  not  relevant  to  a  determination  as  to  whether  he  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
dd.  SGT  Daniel  Padgett  -  reasonably  available. 

ee.  SGT  David  Sadtler  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command 
ostracized  PFC  Manning  and  did  not  support  him,  and  disregarded  his  concerns  about 
a  particular  report,  is  not  relevant  to  a  determination  as  to  whether  he  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
ff.  SGT  Lorena  Cooley  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  was 
picked  on  by  other  soldiers  because  they  assumed  he  was  gay,  the  nature  of  SFC 
Adkin’s  leadership,  and  whether  PFC  Manning  should  have  gotten  help  for  his  issues 
before  they  deployed  is  not  relevant  to  a  determination  as  to  whether  he  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
Additionally,  her  information  about  CDs  for  music  and  movies  being  placed  on 
SIPRNET  computers  is  cumulative  to  at  least  CPT  Cherepko  and  CPT  Keay. 
gg.  SGT  Sheri  Walsh  -  her  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  had 
relationship  and  gender  identity  issues  and  whether  other  soldiers  made  fun  of  him 
due  to  his  size  and  their  belief  he  was  gay,  his  response  to  a  particular  incident,  and 
her  opinion  as  to  whether  the  Army  was  a  good  fit  for  him  at  this  time  of  his  life,  is 
not  relevant  to  a  determination  as  to  whether  he  committed  the  charged  offenses  and 
if  so,  what  the  disposition  of  those  charges  should  be. 
hh.  Ms.  Jihrleah  Showman  -  she  is  not  reasonably  available  because  while  her  testimony 
is  relevant,  she  is  located  in  Syracuse,  NY  and  the  significance  of  her  expected 
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testimony  with  respect  to  her  recommendation  to  SFC  Adkins  that  PFC  Manning  not 
deploy  due  to  his  emotional  issues,  the  circumstances  of  her  viewing  the  “Apache 
video”  in  the  T-SCIF,  and  her  experiences  as  PFC  Manning’s  direct  supervisor  do  not 
outweigh  the  difficulty  and  cost  of  obtaining  her  presence  at  the  investigation. 

ii.  Mr.  Adrian  Lamo  -  reasonably  available. 

jj.  President  Barack  Obama  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  any  statements  by 
President  Obama  may  have  influenced  the  prosecution  in  this  case,  the  extent  of  the 
harm  caused  by  the  alleged  disclosures,  or  the  alleged  problem  of  over-classification 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  The  defense  may 
of  course  voir  dire  the  investigating  officer  to  inquire  as  to  whether  any  unlawful 
command  influence  taints  the  Article  32  investigation. 

kk.  Former  Secretary'  Robert  Gates  -  his  expected  testimony  is  not  relevant  to  the  form  of 
the  charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  the  extent  of  the  harm 
caused  by  the  charged  offenses,  the  initial  public  descriptions  of  the  harm  caused  by 
the  charged  offenses,  and  the  effect  of  the  charged  offenses  on  foreign  policy  is  not 
relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Additionally;  to 
the  extent  his  testimony  would  cover  the  damage  review  conducted  by  the 
Information  Review  Task  Force’s  damage  assessment,  I  understand  from  the  12 
December  201 1  telephone  conference  with  CPT  Fein  and  Mr.  Coombs  that  the 
government  does  not  have  the  authority  to  disclose  damage  assessments  and  thus  I 
conclude  that  any  testimony  concerning  such  topics  would  not  be  permissible. 

11.  Secretary  Hillary  Clinton  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary'  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  her  raising  the  issue  of  the 
disclosed  diplomatic  cables  with  foreign  leaders,  the  extent  of  the  harm  caused  by  the 
charged  offenses,  and  the  effect  of  the  alleged  disclosures  on  foreign  policy  is  not 
relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

mm.  CPT  James  Kolky  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  three  Apache  gun 
videos  that  were  sent  to  his  Division  were  not  classified  at  the  time  of  their  alleged 
release  and  whether  they  should  have  been,  recognizing  that  the  government  states 
the  video  is  not  classified  and  does  not  allege  it  is  classified,  is  not  relevant  to  a 
determination  as  to  whether  PFC  Manning  committed  the  charged  offenses  and  if  so, 
what  the  disposition  of  those  charges  should  be. 

nn.  RADM  Kevin  Donegan  -  he  is  not  reasonably  available  because  while  his  testimony 
is  relevant,  he  is  located  in  Florida  and  is  CENTCOM’s  Director  of  Operations;  the 
significance  of  his  expected  testimony  with  respect  to  his  classification 
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determinations  concerning  the  two  PowerPoints  at  issue  does  not  outweigh  the 
difficulty,  expense,  and  effect  on  military  operations  of  obtaining  his  presence  at  the 
investigation. 

oo.  Mr.  Robert  Betz  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  CYBERCOM’s  Chief  Classification  Advisory  Officer;  the  significance 
of  his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  alleged  chat  logs  between  Mr.  Lamo  and  PFC  Manning  does  not  outweigh  the 
effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
pp.  LtGen  Robert  Schmidle,  Jr.  -  he  is  not  reasonably  available  because  while  his 
testimony  is  relevant,  he  is  CYBERCOM’s  Deputy  Commander;  the  significance  of 
his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  alleged  chat  logs  between  Mr.  Lamo  and  PFC  Manning  does  not  outweigh  the 
effect  on  military'  operations  of  obtaining  his  presence  at  the  investigation, 
qq.  VADM  Robert  Harward  -  he  is  not  reasonably  available  because  while  his  testimony 
is  relevant,  he  is  located  in  Florida  and  is  CENTCOM’s  Deputy  Commander;  the 
significance  of  his  expected  testimony  with  respect  to  his  classification 
determinations  concerning  the  CIDNE  Afghanistan  Events,  CIDNE  Iraq  Events,  other 
briefings  and  the  BE22  PAX.wmv  video  does  not  outweigh  the  difficulty,  expense, 
and  effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
rr.  Mr.  Patrick  Kennedy  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  Undersecretary  of  State  for  Management;  the  significance  of  his 
expected  testimony  with  respect  to  his  classification  determinations  concerning 
diplomatic  cables  does  not  outweigh  the  difficulty  of  obtaining  his  presence  at  the 
investigation. 

ss.  RADM  David  Woods  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  Commander  of  the  Joint  Task  Force  -  Guantanamo;  the  significance  of 
his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  documents  at  issue  does  not  outweigh  the  difficulty,  expense,  and  effect  on 
military'  operations  of  obtaining  his  presence  at  the  investigation, 
tt.  CAPT  Kevin  Moore  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  Security 
Battalion  commander  at  the  Quantico  Brig  made  determinations  concerning 
Prevention  of  Injury  precautions  that  behavioral  health  did  not  believe  were  necessary 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
uu.  CAPT  William  Hochter  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  Security 
Battalion  commander  at  the  Quantico  Brig  made  determinations  concerning 
Prevention  of  Injury  precautions  that  behavioral  health  did  not  believe  were  necessary 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
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2.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.r.almanza@us.army.mil 
and  paul.almanza@usdoj.gov. 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (at  jodean.morrow@jfhqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (atjefffey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.holzer@us.army.mil) 
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MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Determinations  as  to  Defense  Requested  Witnesses  -  Revised 


1 .  This  document  provides  my  revised  determinations  as  to  defense  requested  witnesses.  As 
outlined  below,  I  have  reconsidered  my  earlier  determinations  concerning  CPT  Liebman,  CPT 
Worsely,  and  CPT  Critchfield. 

a.  SA  Toni  Graham  -  she  is  not  reasonably  available  because  while  her  testimony  is 
relevant,  she  is  located  in  Hawaii  and  the  significance  of  her  expected  testimony  with 
respect  to  the  first  month  of  the  investigation  and  her  personal  appearance  does  not 
outweigh  the  difficulty  and  cost  of  obtaining  her  presence  at  the  investigation. 

b.  SA  Mark  Mander  -  reasonably  available. 

c.  SA  Calder  Robertson  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  located  in  Germany  and  the  significance  of  his  expected  testimony  with 
respect  to  obtaining  the  collection  of  digital  evidence  and  forensic  imaging  does  not 
outweigh  the  difficulty  and  cost  of  obtaining  his  presence  at  the  investigation. 

d.  SA  David  Shaver  -  reasonably  available. 

e.  SACharles  Ames  -  his  expected  testimony  is  cumulative  with  other  law  enforcement 
witnesses  involved  in  the  investigation;  to  the  extent  his  testimony  would  cover  the 
collection  of  classified  information  for  the  Information  Review  Task  Force’s  damage 
assessment,  I  understand  from  the  12  December  201 1  telephone  conference  with  CPT 
Fein  and  Mr.  Coombs  that  the  government  does  not  have  the  authority  to  disclose 
damage  assessments  and  thus  I  conclude  that  any  testimony  concerning  such  topics 
would  not  be  permissible. 

f.  SA  Alfred  Williamson  -  reasonably  available. 

g.  SA  Troy  Bettencourt  -  reasonably  available. 

h.  SA  Ronald  Rock  -  as  the  law  enforcement  investigation  was  a  joint  investigation,  his 
expected  testimony  is  cumulative  with  other  law  enforcement  witnesses  involved  in 
the  investigation. 

i.  SA  Patrick  Wheeler  -  as  the  law  enforcement  investigation  was  a  joint  investigation, 
his  expected  testimony  is  cumulative  with  other  law  enforcement  witnesses  involved 
in  the  investigation;  moreover,  his  testimony  concerning  his  contacts  with  Mr.  Adrian 
Lamo  is  cumulative  with  Mr.  Lamo’s  testimony. 

j.  CPT  Martin  Liebman  -  reasonably  available.  I  note  that  while  CPT  Liebman’s 
concerns  about  PFC  Manning’s  mental  health  did  not  rise  to  the  level  of  causing  him 
to  indicate  that  PFC  Manning  was  not  suitable  for  continued  access  to  classified 
information,  his  expected  testimony  is  relevant  concerning  whether  PFC  Manning 
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had  diminished  capacity  at  the  time  of  the  alleged  offenses  and  also  will  help  to 
explain  the  circumstances  surrounding  the  commission  of  the  alleged  offenses.  (I  note 
that  with  respect  to  all  the  defense-requested  witnesses  concerning  PFC  Manning’s 
mental  health  issues,  the  government  has  stated  that  on  22  April  201 1,  an  R.C.M.  706 
board  concluded  that  “PFC  Manning  did  not  have  a  severe  mental  disease  or  defect  at 
the  time  of  the  alleged  criminal  conduct  that  resulted  in  him  being  unable  to 
appreciate  the  nature  and  quality  or  wrongfulness  of  his  conduct.”) 

k.  CPT  Michael  Worsley  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant  (while  his  concerns  about  PFC  Manning’s  behavior  and  issues  did  not  rise  to 
the  level  of  causing  him  to  recommend  to  the  command  that  they  should  suspend  PFC 
Manning’s  clearance,  his  expected  testimony  is  relevant  concerning  whether  PFC 
Manning  had  diminished  capacity  at  the  time  of  the  alleged  offenses  and  also  will 
help  to  explain  the  circumstances  surrounding  the  commission  of  the  alleged 
offenses),  he  is  located  in  Kansas  and  the  significance  of  his  expected  testimony  with 
respect  to  his  treatment  of  PFC  Manning  and  his  opinion  of  PFC  Manning’s  need  for 
ongoing  long  term  psychotherapy  does  not  outweigh  the  difficulty  and  cost  of 
obtaining  his  presence  at  the  investigation. 

l.  CPT  Edan  Critchfield  -  reasonably  available.  I  note  that  while  he  only  recommended 
that  PFC  Manning  was  not  suitable  for  continued  access  to  classified  material  and 
that  his  security  clearance  should  be  suspended  on  28  May  2010,  after  the  dates  of  all 
charged  offenses,  and  despite  his  determination  on  22  May  2010  that  PFC  Manning 
was  at  risk  to  himself  and  others,  ne  did  not  make  a  recommendation  as  to  PFC 
Manning’s  continued  access  to  classified  information  on  that  date  due  to  having  been 
informed  that  PFC  Manning  was  no  longer  allowed  in  the  T-SCIF,  his  expected 
testimony  is  relevant  concerning  whether  PFC  Manning  had  diminished  capacity  at 
the  time  of  the  alleged  offenses  and  also  will  help  to  explain  the  circumstances 
surrounding  the  commission  of  the  alleged  offenses. 

m.  COL  David  Miller  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  removed  his  access  to  classified  information 
earlier,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

n.  LTC  Brian  Kems  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  removed  his  access  to  classified  information 
earlier,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

Moreover,  his  information  as  to  whether  unauthorized  media/programs  were 
commonly  on  SIPRNET  computers  is  cumulative  to  the  testimony  of  CPT  Cherepko, 
CPT  Keay,  and  SGT  Padgett,  and  his  testimony  as  to  remedial  measures  the 
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command  took  to  improve  INFOSEC  measures  is  not  relevant  as  it  post-dates  the 
charged  offenses. 

o.  MAJ  Elijah  Dreher  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  RFC  Manning’s  mental  health  issues  better, 
and  should  have  left  PFC  Manning  back  instead  of  taking  him  on  the  deployment,  and 
whether  or  not  he  was  aware  or  should  have  been  aware  of  PFC  Manning’s  mental 
health  issues,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses,  and  if  so,  what  the  disposition  of  those  charges 
should  be. 

p.  MAJ  Clifford  D.  Clausen  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Moreover,  his 
information  as  to  whether  music  CDs  were  allowed  in  the  T-SCIF  is  cumulative  to  the 
testimony  of  CPT  Cherepko,  CPT  Keay,  and  SOT  Padgett. 

q.  CPT  Barclay  Keay  -  not  reasonably  available  due  to  previously  scheduled  leave; 
although  he  would  have  been  available  on  3  or  4  January  2012,  the  significance  of  his 
testimony  does  not  outweigh  the  delay  in  securing  his  personal  appearance.  I 
understand  the  government  and  the  defense  join  in  requesting  that  he  be  considered 
not  reasonably  available  and  that  he  testify  by  telephone. 

r.  CPT  Matthew  W.  Freeburg  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health  issues 
better,  the  circumstances  of  his  removing  PFC  Manning  from  the  T-SCIF  and 
assigning  him  to  the  supply  room,  the  Article  15  PFC  Manning  received,  CPT 
Freeburg’s  interaction  with  CPT  Worsley  where  he  received  CPT  Worsley’s  opinion 
as  to  the  extent  of  PFC  Manning’s  condition,  his  sending  PFC  Manning  to  CPT 
Critchfield  for  an  evaluation,  and  his  initiation  of  chapter  paperwork,  is  not  relevant 
to  a  determination  as  to  whether  PFC  Manning  committed  the  charged  offenses, 
especially  as  CPT  Critchfield  did  not  recommend  that  PFC  Manning’s  access  to 
classified  information  be  rescinded.  His  information  as  to  whether  videogames, 
movies,  and  music  was  placed  on  the  SIPRNet  is  cumulative  to  the  testimony  of  CPT 
Cherepko,  CPT  Keay,  and  SGT  Padgett. 

s.  CPT  Steven  Lim  -  reasonably  available. 

t.  CPT  Thomas  Cherepko  -  reasonably  available. 

u.  CPT  Michael  Johnson  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better 
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is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

v.  1 LT  Tanya  Gaab  -  her  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning's  conduct  and  mental  health  issues 
better,  and  why  they  did  not  remove  him  from  the  T-SCIF  earlier,  is  not  relevant  to  a 
determination  as  to  whether  he  committed  the  charged  offenses  and  if  so,  what  the 
disposition  of  those  charges  should  be. 

w.  1LT  Elizabeth  Fields  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health 
issues  better,  and  why  they  did  not  remove  him  from  the  T-SCIF  earlier,  is  not 
relevant  to  a  determination  as  to  whether  he  committed  the  charged  offenses  and  if  so, 
what  the  disposition  of  those  charges  should  be.  Her  information  as  to  whether  CDs 
and  DVDs  were  permitted  in  the  T-SCIF  is  cumulative  to  the  testimony  of  at  least 
CPT  Lim  and  SGT  Padgett. 

x.  CW2  Joshua  Ehresman  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  informati  on  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better, 
and  whether  the  command  should  have  taken  PFC  Manning  on  the  deployment,  as 
well  as  CW2  Ehresman’s  recommendation,  after  an  incident  in  which  he  intervened, 
that  PFC  Manning  have  his  weapon’s  bolt  removed,  be  sent  to  mental  health,  and  then 
be  separated  from  the  Army,  which  resulted  in  no  action  being  taken,  is  not  relevant 
to  a  determination  as  to  whether  PFC  Manning  committed  the  charged  offenses  and  if 
so,  what  the  disposition  of  those  charges  should  be. 

y.  MSG  Eric  Usbeck  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  taken  PFC  Manning  on  the  deployment,  as  well  as 
his  counseling  PFC  Manning  and  referring  him  to  mental  health  for  evaluation,  and 
his  not  personally  following  up  after  learning  that  PFC  Manning  did  not  in  fact  go  to 
mental  health  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges 
should  be.  Additionally,  his  information  as  to  the  counseling  of  PFC  Manning  is 
cumulative  with  Ms.  Showman’s. 

z.  MSG  Mark  Woodworth  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  his  being  briefed  on  PFC 
Manning’s  issue  with  another  soldier  or  his  assault  on  SPC  Showman,  and  his 
knowledge  that  PFC  Manning  was  moved  to  the  supply  room,  and  his  lack  of 
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recollection  about  any  discussion  of  sending  PFC  Manning  back  to  the  States  or 
chaptering  him  out,  and  his  knowledge  of  the  search  of  PFC  Manning’s  quarters  and 
work  space,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
aa.  SFC  Paul  Adkins  -  reasonably  available  (pending  invocation  of  rights  issue), 
bb.  SSG  Lawrence  Mitchell  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  whether  the 
command  could  or  should  have  monitored  and  addressed  PFC  Manning’s  conduct 
and  behavior  better,  whether  SFC  Adkins  did  not  do  anything  to  address  PFC 
Manning’s  issues,  whether  PFC  Manning  was  gay,  and  whether  the  command  should 
have  chaptered  him  out  of  the  Army,  is  not  relevant  to  a  determination  as  to  whether 
PFC  Manning  committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those 
charges  should  be. 

cc.  SGT  Rebecca  Schwab  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  was 
gay  and  whether  he  had  emotional  issues  that  made  him  difficult  to  adjust  to  military 
life  is  not  relevant  to  a  determination  as  to  whether  he  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
dd.  SGT  Daniel  Padgett  -  reasonably  available. 

ee,  SGT  David  Sadder  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command 
ostracized  PFC  Manning  and  did  not  support  him,  and  disregarded  his  concerns  about 
a  particular  report,  is  not  relevant  to  a  determination  as  to  whether  he  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
ff.  SGT  Lorena  Cooley  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  was 
picked  on  by  other  soldiers  because  they  assumed  he  was  gay,  the  nature  of  SFC 
Adkin’s  leadership,  and  whether  PFC  Manning  should  have  gotten  help  for  his  issues 
before  they  deployed  is  not  relevant  to  a  determination  as  to  whether  he  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
Additionally,  her  information  about  CDs  for  music  and  movies  being  placed  on 
SIPRNET  computers  is  cumulative  to  at  least  CPT  Cherepko  and  CPT  Keay. 
gg.  SGT  Sheri  Walsh  -  her  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  had 
relationship  and  gender  identity  issues  and  whether  other  soldiers  made  fun  of  him 
due  to  his  size  and  their  belief  he  was  gay,  his  response  to  a  particular  incident,  and 
her  opinion  as  to  whether  the  Army  was  a  good  fit  for  him  at  this  time  of  his  life,  is 
not  relevant  to  a  determination  as  to  whether  he  committed  the  charged  offenses  and 
if  so,  what  the  disposition  of  those  charges  should  be. 
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hh.  Ms.  Jihrleah  Showman  -  she  is  not  reasonably  available  because  while  her  testimony 
is  relevant,  she  is  located  in  Syracuse,  NY  and  the  significance  of  her  expected 
testimony  with  respect  to  her  recommendation  to  SFC  Adkins  that  PFC  Manning  not 
deploy  due  to  his  emotional  issues,  the  circumstances  of  her  viewing  the  “Apache 
video”  in  the  T-SCIF,  and  her  experiences  as  PFC  Manning's  direct  supervisor  do  not 
outweigh  the  difficulty  and  cost  of  obtaining  her  presence  at  the  investigation. 

ii.  Mr.  Adrian  Lamo  -  reasonably  available. 

jj.  President  Barack  Obama  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  any  statements  by 
President  Obama  may  have  influenced  the  prosecution  in  this  case,  the  extent  of  the 
harm  caused  by  the  alleged  disclosures,  or  the  alleged  problem  of  over-classification 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  The  defense  may 
of  course  voir  dire  the  investigating  officer  to  inquire  as  to  whether  any  unlawful 
command  influence  taints  the  Article  32  investigation. 

kk.  Former  Secretary  Robert  Gates  -  his  expected  testimony  is  not  relevant  to  the  form  of 
the  charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  the  extent  of  the  harm 
caused  by  the  charged  offenses,  the  initial  public  descriptions  of  the  harm  caused  by 
the  charged  offenses,  and  the  effect  of  the  charged  offenses  on  foreign  policy  is  not 
relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Additionally,  to 
the  extent  his  testimony  would  cover  the  damage  review  conducted  by  the 
Information  Review  Task  Force’s  damage  assessment,  I  understand  from  the  12 
December  201 1  telephone  conference  with  CPT  Fein  and  Mr.  Coombs  that  the 
government  does  not  have  the  authority  to  disclose  damage  assessments  and  thus  I 
conclude  that  any  testimony  concerning  such  topics  would  not  be  permissible. 

11.  Secretary  Hillary  Clinton  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  her  raising  the  issue  of  the 
disclosed  diplomatic  cables  with  foreign  leaders,  the  extent  of  the  harm  caused  by  the 
charged  offenses,  and  the  effect  of  the  alleged  disclosures  on  foreign  policy  is  not 
relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

mm.  CPT  James  Kolky  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  three  Apache  gun 
videos  that  were  sent  to  his  Division  were  not  classified  at  the  time  of  their  alleged 
release  and  whether  they  should  have  been,  recognizing  that  the  government  states 
the  video  is  not  classified  and  does  not  allege  it  is  classified,  is  not  relevant  to  a 
determination  as  to  whether  PFC  Manning  committed  the  charged  offenses  and  if  so, 
what  the  disposition  of  those  charges  should  be. 
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nn.  RADM  Kevin  Donegan  -  he  is  not  reasonably  available  because  while  his  testimony 
is  relevant,  he  is  located  in  Florida  and  is  CENTCOM’s  Director  of  Operations;  the 
significance  of  his  expected  testimony  with  respect  to  his  classification 
determinations  concerning  the  two  PowerPoints  at  issue  does  not  outweigh  the 
difficulty,  expense,  and  effect  on  military  operations  of  obtaining  his  presence  at  the 
investigation. 

oo.  Mr.  Robert  Betz  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  CYBERCOM’s  Chief  Classification  Advisory  Officer;  the  significance 
of  his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  alleged  chat  logs  between  Mr.  Lamo  and  PFC  Manning  does  not  outweigh  the 
effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
pp.  LtGen  Robert  Schmidle,  Jr.  -  he  is  not  reasonably  available  because  while  his 
testimony  is  relevant,  he  is  CYBERCOM’s  Deputy  Commander;  the  significance  of 
his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  alleged  chat  logs  between  Mr.  Lamo  and  PFC  Manning  does  not  outweigh  the 
effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
qq.  VADM  Robert  Harward  -  he  is  not  reasonably  available  because  while  his  testimony 
is  relevant,  he  is  located  in  Florida  and  is  CENTCOM’s  Deputy  Commander;  the 
significance  of  his  expected  testimony  with  respect  to  his  classification 
determinations  concerning  the  CIDNE  Afghanistan  Events,  CIDNE  Iraq  Events,  other 
briefings  and  the  BE22  PAX.wmv  video  does  not  outweigh  the  difficulty,  expense, 
and  effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
rr.  Mr.  Patrick  Kennedy  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  Undersecretary  of  State  for  Management;  the  significance  of  his 
expected  testimony  with  respect  to  his  classification  determinations  concerning 
diplomatic  cables  does  not  outweigh  the  difficulty  of  obtaining  his  presence  at  the 
investigation. 

ss.  RADM  David  Woods  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  Commander  of  the  Joint  Task  Force  -  Guantanamo;  the  significance  of 
his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  documents  at  issue  does  not  outweigh  the  difficulty,  expense,  and  effect  on 
military  operations  of  obtaining  his  presence  at  the  investigation, 
tt.  CAPT  Kevin  Moore  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  Security 
Battalion  commander  at  the  Quantico  Brig  made  determinations  concerning 
Prevention  of  Injury  precautions  that  behavioral  health  did  not  believe  were  necessary 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
uu.  CAPT  William  Hochter  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  Security 
Battalion  commander  at  the  Quantico  Brig  made  determinations  concerning 
Prevention  of  Injury  precautions  that  behavioral  health  did  not  believe  were  necessary 
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is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

2.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.r.almanza@us.army.mil 
and  paul.almanza@usdoj.gov. 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (atjodean.morrow@jihqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angei.overgaard@jfhqncr.noithcom.mil) 
CPT  Jeffrey  Whyte  (atjeffrey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.hoIzer@us.army.mil) 
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MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Determinations  as  to  Defense  Requested  Witnesses  -  Revised 


1 .  This  document  provides  my  revised  determinations  as  to  defense  requested  witnesses.  As 
outlined  below,  I  have  reconsidered  my  earlier  determinations  concerning  CPT  Liebman,  CPT 
Worsely,  and  CPT  Critchfield.  This  17  December  version  corrects  an  administrative  error  in  the 
16  December  201 1  version  of  this  document  with  respect  to  CPT  Cherepko. 

a.  SA  Toni  Graham  -  she  is  not  reasonably  available  because  while  her  testimony  is 
relevant,  she  is  located  in  Hawaii  and  the  significance  of  her  expected  testimony  with 
respect  to  the  first  month  of  the  investigation  and  her  personal  appearance  does  not 
outweigh  the  difficulty  and  cost  of  obtaining  her  presence  at  the  investigation. 

b.  SA  Mark  Mander  -  reasonably  available. 

c.  SA  Calder  Robertson  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  located  in  Germany  and  the  significance  of  his  expected  testimony  with 
respect  to  obtaining  the  collection  of  digital  evidence  and  forensic  imaging  does  not 
outweigh  the  difficulty  and  cost  of  obtaining  his  presence  at  the  investigation. 

d.  SA  David  Shaver  -  reasonably  available. 

e.  SACharles  Ames  -  his  expected  testimony  is  cumulative  with  other  law  enforcement 
witnesses  involved  in  the  investigation;  to  the  extent  his  testimony  would  cover  the 
collection  of  classified  information  for  the  Information  Review  Task  Force’s  damage 
assessment,  I  understand  from  the  12  December  201 1  telephone  conference  with  CPT 
Fein  and  Mr,  Coombs  that  the  government  does  not  have  the  authority  to  disclose 
damage  assessments  and  thus  I  conclude  that  any  testimony  concerning  such  topics 
would  not  be  permissible. 

f.  SA  Alfred  Williamson  -  reasonably  available. 

g.  SA  Troy  Bettencourt  -  reasonably  available. 

h.  SA  Ronald  Rock  -  as  the  law  enforcement  investigation  was  a  joint  investigation,  his 
expected  testimony  is  cumulative  with  other  law  enforcement  witnesses  involved  in 
the  investigation. 

i.  SA  Patrick  Wheeler  -  as  the  law  enforcement  investigation  was  a  joint  investigation, 
his  expected  testimony  is  cumulative  with  other  law  enforcement  witnesses  involved 
in  the  investigation;  moreover,  his  testimony  concerning  his  contacts  with  Mr.  Adrian 
Lamo  is  cumulative  with  Mr.  Lamo’s  testimony. 

j.  CPT  Martin  Liebman  -  reasonably  available.  I  note  that  while  CPT  Liebman’s 
concerns  about  PFC  Manning’s  mental  health  did  not  rise  to  the  level  of  causing  him 
to  indicate  that  PFC  Manning  was  not  suitable  for  continued  access  to  classified 
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information,  his  expected  testimony  is  relevant  concerning  whether  PFC  Manning 
had  diminished  capacity  at  the  time  of  the  alleged  offenses  and  also  will  help  to 
explain  the  circumstances  surrounding  the  commission  of  the  alleged  offenses.  (I  note 
that  with  respect  to  all  the  defense-requested  witnesses  concerning  PFC  Manning’s 
mental  health  issues,  the  government  has  stated  that  on  22  April  201 1 ,  an  R.C.M.  706 
board  concluded  that  “PFC  Manning  did  not  have  a  severe  mental  disease  or  defect  at 
the  time  of  the  alleged  criminal  conduct  that  resulted  in  him  being  unable  to 
appreciate  the  nature  and  quality  or  wrongfulness  of  his  conduct.”) 

k.  CPT  Michael  Worsley  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant  (while  his  concerns  about  PFC  Manning’s  behavior  and  issues  did  not  rise  to 
the  level  of  causing  him  to  recommend  to  the  command  that  they  should  suspend  PFC 
Manning’s  clearance,  his  expected  testimony  is  relevant  concerning  whether  PFC 
Manning  had  diminished  capacity  at  the  time  of  the  alleged  offenses  and  also  will 
help  to  explain  the  circumstances  surrounding  the  commission  of  the  alleged 
offenses),  he  is  located  in  Kansas  and  the  significance  of  his  expected  testimony  with 
respect  to  his  treatment  of  PFC  Manning  and  his  opinion  of  PFC  Manning’s  need  for 
ongoing  long  term  psychotherapy  does  not  outweigh  the  difficulty  and  cost  of 
obtaining  his  presence  at  the  investigation. 

l.  CPT  Edan  Critchfield  -  reasonably  available.  I  note  that  while  he  only  recommended 
that  PFC  Manning  was  not  suitable  for  continued  access  to  classified  material  and 
that  his  security  clearance  should  be  suspended  on  28  May  2010,  after  the  dates  of  all 
charged  offenses,  and  despite  his.  determination  on  22  May  2010  that  PFC  Manning 
was  at  risk  to  himself  and  others,  he  did  not  make  a  recommendation  as  to  PFC 
Manning’s  continued  access  to  classified  information  on  that  date  due  to  having  been 
informed  that  PFC  Manning  was  no  longer  allowed  in  the  T-SCIF,  his  expected 
testimony  is  relevant  concerning  whether  PFC  Manning  had  diminished  capacity  at 
the  time  of  the  alleged  offenses  and  also  will  help  to  explain  the  circumstances 
surrounding  the  commission  of  the  alleged  offenses. 

m.  COL  David  Miller  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  removed  his  access  to  classified  information 
earlier,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

n.  LTC  Brian  Kems  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  removed  his  access  to  classified  information 
earlier,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

Moreover,  his  information  as  to  whether  unauthorized  media/programs  were 
commonly  on  SIPRNET  computers  is  cumulative  to  the  testimony  of  CPT  Cherepko, 
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CPT  Keay,  and  SGT  Padgett,  and  his  testimony  as  to  remedial  measures  the 
command  took  to  improve  INFOSEC  measures  is  not  relevant  as  it  post-dates  the 
charged  offenses. 

o.  MAJ  Elijah  Dreher  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  mental  health  issues  better, 
and  should  have  left  PFC  Manning  back  instead  of  taking  him  on  the  deployment,  and 
whether  or  not  he  was  aware  or  should  have  been  aware  of  PFC  Manning’s  mental 
health  issues,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses,  and  if  so,  what  the  disposition  of  those  charges 
should  be. 

p.  MAJ  Clifford  D.  Clausen  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Moreover,  his 
information  as  to  whether  music  CDs  were  allowed  in  the  T-SCIF  is  cumulative  to  the 
testimony  of  CPT  Cherepko,  CPT  Keay,  and  SGT  Padgett. 

q.  CPT  Barclay  Keay  -  not  reasonably  available  due  to  previously  scheduled  leave; 
although  he  would  have  been  available  on  3  or  4  January  2012,  the  significance  of  his 
testimony  does  not  outweigh  the  delay  in  securing  his  personal  appearance.  I 
understand  the  government  and  the  defense  join  in  requesting  that  he  be  considered 
not  reasonably  available  and  that  he  testify  by  telephone. 

r.  CPT  Matthew  W.  Freeburg  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health  issues 
better,  the  circumstances  of  his  removing  PFC  Manning  from  the  T-SCIF  and 
assigning  him  to  the  supply  room,  the  Article  1 5  PFC  Manning  received,  CPT 
Freeburg’s  interaction  with  CPT  Worsley  where  he  received  CPT  Worsley’s  opinion 
as  to  the  extent  of  PFC  Manning’s  condition,  his  sending  PFC  Manning  to  CPT 
Critchfieid  for  an  evaluation,  and  his  initiation  of  chapter  paperwork,  is  not  relevant 
to  a  determination  as  to  whether  PFC  Manning  committed  the  charged  offenses, 
especially  as  CPT  Critchfieid  did  not  recommend  that  PFC  Manning’s  access  to 
classified  information  be  rescinded.  His  information  as  to  whether  videogames, 
movies,  and  music  was  placed  on  the  SIPRNet  is  cumulative  to  the  testimony  of  CPT 
Cherepko,  CPT  Keay,  and  SGT  Padgett. 

s.  CPT  Steven  Lim  -  reasonably  available. 

t.  CPT  Thomas  Cherepko  -  not  reasonably  available. 

u.  CPT  Michael  Johnson  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
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or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

v.  1 LT  Tanya  Gaab  -  her  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health  issues 
better,  and  why  they  did  not  remove  him  from  the  T-SCIF  earlier,  is  not  relevant  to  a 
determination  as  to  whether  he  committed  the  charged  offenses  and  if  so,  what  the 
disposition  of  those  charges  should  be. 

w.  I  LT  Elizabeth  Fields  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  mental  health 
issues  better,  and  why  they  did  not  remove  him  from  the  T-SCIF  earlier,  is  not 
relevant  to  a  determination  as  to  whether  he  committed  the  charged  offenses  and  if  so, 
what  the  disposition  of  those  charges  should  be.  Her  information  as  to  whether  CDs 
and  DVDs  were  permitted  in  the  T-SCIF  is  cumulative  to  the  testimony  of  at  least 
CPT  Lim  and  SGT  Padgett. 

x.  CW2  Joshua  Ehresman  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command  could 
or  should  have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better, 
and  whether  the  command  should  have  taken  PFC  Manning  on  the  deployment,  as 
well  as  CW2  Ehresman’ s  recommendation,  after  an  incident  in  which  he  intervened, 
that  PFC  Manning  have  his  weapon’s  bolt  removed,  be  sent  to  mental  health,  and  then 
be  separated  from  the  Army,  which  resulted  in  no  action  being  taken,  is  not  relevant 
to  a  determination  as  to  whether  PFC  Manning  committed  the  charged  offenses  and  if 
so,  what  the  disposition  of  those  charges  should  be. 

y.  MSG  Eric  Usbeck  -  his  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  the  command  could  or  should 
have  monitored  and  addressed  PFC  Manning’s  conduct  and  behavior  better,  and 
whether  the  command  should  have  taken  PFC  Manning  on  the  deployment,  as  well  as 
his  counseling  PFC  Manning  and  referring  him  to  mental  health  for  evaluation,  and 
his  not  personally  following  up  after  learning  that  PFC  Manning  did  not  in  fact  go  to 
mental  health  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning 
committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges 
should  be.  Additionally,  his  information  as  to  the  counseling  of  PFC  Manning  is 
cumulative  with  Ms.  Showman’s. 

z.  MSG  Mark  Woodworth  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  his  being  briefed  on  PFC 
Manning’s  issue  with  another  soldier  or  his  assault  on  SPC  Showman,  and  his 
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knowledge  that  PFC  Manning  was  moved  to  the  supply  room,  and  his  lack  of 
recollection  about  any  discussion  of  sending  PFC  Manning  back  to  the  States  or 
chaptering  him  out,  and  his  knowledge  of  the  search  of  PFC  Manning’s  quarters  and 
work  space,  is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
aa.  SFC  Paul  Adkins  -  reasonably  available  (pending  invocation  of  rights  issue), 
bb.  SSG  Lawrence  Mitchell  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  whether  the 
command  could  or  should  have  monitored  and  addressed  PFC  Manning’s  conduct 
and  behavior  better,  whether  SFC  Adkins  did  not  do  anything  to  address  PFC 
Manning’s  issues,  whether  PFC  Manning  was  gay,  and  whether  the  command  should 
have  chaptered  him  out  of  the  Army,  is  not  relevant  to  a  determination  as  to  whether 
PFC  Manning  committed  the  charged  offenses  and  if  so,  what  the  disposition  of  those 
charges  should  be. 

cc.  SGT  Rebecca  Schwab  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  was 
gay  and  whether  he  had  emotional  issues  that  made  him  difficult  to  adjust  to  military 
life  is  not  relevant  to  a  determination  as  to  whether  he  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
dd.  SGT  Daniel  Padgett  -  reasonably  available, 

ee.  SGT  David  Sadtler  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  command 
ostracized  PFC  Manning  and  did  not  support  him,  and  disregarded  his  concerns  about 
a  particular  report,  is  not  relevant  to  a  determination  as  to  whether  he  committed  the 
charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
ff.  SGT  Lorena  Cooley  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  was 
picked  on  by  other  soldiers  because  they  assumed  he  was  gay,  the  nature  of  SFC 
Adkin’s  leadership,  and  whether  PFC  Manning  should  have  gotten  help  for  his  issues 
before  they  deployed  is  not  relevant  to  a  determination  as  to  whether  he  committed 
the  charged  offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
Additionally,  her  information  about  CDs  for  music  and  movies  being  placed  on 
SIPRNET  computers  is  cumulative  to  at  least  CPT  Cherepko  and  CPT  Keay. 
gg.  SGT  Sheri  Walsh  -  her  expected  testimony  is  not  relevant  to  the  form  of  the  charges, 
the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an  informed 
recommendation  as  to  disposition;  specifically,  whether  PFC  Manning  had 
relationship  and  gender  identity  issues  and  whether  other  soldiers  made  fun  of  him 
due  to  his  size  and  their  belief  he  was  gay,  his  response  to  a  particular  incident,  and 
her  opinion  as  to  whether  the  Army  was  a  good  fit  for  him  at  this  time  of  his  life,  is 
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not  relevant  to  a  determination  as  to  whether  he  committed  the  charged  offenses  and 
if  so,  what  the  disposition  of  those  charges  should  be. 

hh.  Ms.  Jihrleah  Showman  -  she  is  not  reasonably  available  because  while  her  testimony 
is  relevant,  she  is  located  in  Syracuse,  NY  and  the  significance  of  her  expected 
testimony  with  respect  to  her  recommendation  to  SFC  Adkins  that  PFC  Manning  not 
deploy  due  to  his  emotional  issues,  the  circumstances  of  her  viewing  the  “Apache 
video'’  in  the  T-SCIF,  and  her  experiences  as  PFC  Manning’s  direct  supervisor  do  not 
outweigh  the  difficulty  and  cost  of  obtaining  her  presence  at  the  investigation. 

ii.  Mr.  Adrian  Lamo  -  reasonably  available. 

jj.  President  Barack  Obama  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  any  statements  by 
President  Obama  may  have  influenced  the  prosecution  in  this  case,  the  extent  of  the 
harm  caused  by  the  alleged  disclosures,  or  the  alleged  problem  of  over-classification 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  The  defense  may 
of  course  voir  dire  the  investigating  officer  to  inquire  as  to  whether  any  unlaw  ful 
command  influence  taints  the  Article  32  investigation. 

kk.  Former  Secretary  Robert  Gates  -  his  expected  testimony  is  not  relevant  to  the  form  of 
the  charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  the  extent  of  the  harm 
caused  by  the  charged  offenses,  the  initial  public  descriptions  of  the  harm  caused  by 
the  charged  offenses,  and  the  effect  of  the  charged  offenses  on  foreign  policy  is  not 
relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be.  Additionally,  to 
the  extent  his  testimony  would  cover  the  damage  review  conducted  by  the 
Information  Review  Task  Force’s  damage  assessment,  I  understand  from  the  12 
December  201 1  telephone  conference  with  CPT  Fein  and  Mr.  Coombs  that  the 
government  does  not  have  the  authority  to  disclose  damage  assessments  and  thus  I 
conclude  that  any  testimony  concerning  such  topics  would  not  be  permissible. 

11.  Secretary  Hillary  Clinton  -  her  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  her  raising  the  issue  of  the 
disclosed  diplomatic  cables  with  foreign  leaders,  the  extent  of  the  harm  caused  by  the 
charged  offenses,  and  the  effect  of  the  alleged  disclosures  on  foreign  policy  is  not 
relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

mm.  CPT  James  Kolky  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  three  Apache  gun 
videos  that  were  sent  to  his  Division  were  not  classified  at  the  time  of  their  alleged 
release  and  whether  they  should  have  been,  recognizing  that  the  government  states 
the  video  is  not  classified  and  does  not  allege  it  is  classified,  is  not  relevant  to  a 
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determination  as  to  whether  PFC  Manning  committed  the  charged  offenses  and  if  so, 
what  the  disposition  of  those  charges  should  be. 
nn.  RADM  Kevin  Donegan  -  he  is  not  reasonably  available  because  while  his  testimony 
is  relevant,  he  is  located  in  Florida  and  is  CENTCOM's  Director  of  Operations;  the 
significance  of  his  expected  testimony  with  respect  to  his  classification 
determinations  concerning  the  two  PowerPoints  at  issue  does  not  outweigh  the 
difficulty,  expense,  and  effect  on  military  operations  of  obtaining  his  presence  at  the 
investigation. 

oo.  Mr.  Robert  Betz  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  CYBERCOM’s  Chief  Classification  Advisory  Officer;  the  significance 
of  his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  alleged  chat  logs  between  Mr.  Lamo  and  PFC  Manning  does  not  outweigh  the 
effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
pp.  LtGen  Robert  Schmidle,  Jr.  -  he  is  not  reasonably  available  because  while  his 
testimony  is  relevant,  he  is  CYBERCOM’s  Deputy  Commander;  the  significance  of 
his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  alleged  chat  logs  between  Mr.  Lamo  and  PFC  Manning  does  not  outweigh  the 
effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
qq.  VADM  Robert  Harward  -  he  is  not  reasonably  available  because  while  his  testimony 
is  relevant,  he  is  located  in  Florida  and  is  CENTCOM’s  Deputy  Commander;  the 
significance  of  his  expected  testimony  with  respect  to  his  classification 
determinations  concerning  the  CiDNE  Afghanistan  Events,  CIDNE  Iraq  Events,  other 
briefings  and  the  BE22  PAX.wmv  video  does  not  outweigh  the  difficulty,  expense, 
and  effect  on  military  operations  of  obtaining  his  presence  at  the  investigation, 
rr.  Mr.  Patrick  Kennedy  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  Undersecretary  of  State  for  Management;  the  significance  of  his 
expected  testimony  with  respect  to  his  classification  determinations  concerning 
diplomatic  cables  does  not  outweigh  the  difficulty  of  obtaining  his  presence  at  the 
investigation. 

ss.  RADM  David  Woods  -  he  is  not  reasonably  available  because  while  his  testimony  is 
relevant,  he  is  Commander  of  the  Joint  Task  Force  -  Guantanamo;  the  significance  of 
his  expected  testimony  with  respect  to  his  classification  determinations  concerning 
the  documents  at  issue  does  not  outweigh  the  difficulty,  expense,  and  effect  on 
military  operations  of  obtaining  his  presence  at  the  investigation, 
tt,  CAPT  Kevin  Moore  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  Security 
Battalion  commander  at  the  Quantico  Brig  made  determinations  concerning 
Prevention  of  Injury  precautions  that  behavioral  health  did  not  believe  were  necessary 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 
uu,  CAPT  William  Hochter  -  his  expected  testimony  is  not  relevant  to  the  form  of  the 
charges,  the  truth  of  the  charges,  or  information  as  may  be  necessary  to  make  an 
informed  recommendation  as  to  disposition;  specifically,  whether  the  Security 
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Battalion  commander  at  the  Quantico  Brig  made  determinations  concerning 
Prevention  of  Injury'  precautions  that  behavioral  health  did  not  believe  were  necessary 
is  not  relevant  to  a  determination  as  to  whether  PFC  Manning  committed  the  charged 
offenses  and  if  so,  what  the  disposition  of  those  charges  should  be. 

2.  Please  address  all  questions  or  concerns  to  the  undersigned  at  paul.r.almanza@us.army.mil 
and  paul.almanza@usdoj.gov. 

3.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

MAJ  Matthew  Kemkes  (at  matthew.kemkes@us.army.mil) 

CPT(P)  Paul  Bouchard  (at  paul.r.bouchard.mil@mail.mil) 

CPT  Ashden  Fein  (at  ashden.fein@jfhqncr.northcom.mil) 

Mr.  David  Coombs  (at  coombs@armycourtmartialdefense.com) 
CPT  JoDean  Morrow  (at  jodean.morrow@jfhqncr.northcom.mil) 
CPT  Angel  Overgaard  (at  angel.overgaard@jfhqncr.northcom.mil) 
CPT  Jeffrey  Whyte  (atjeffrey.whyte@jfhqncr.northcom.mil) 

LTC  Mark  Holzer  (at  mark.holzer@us.army.mil) 
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MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Reconsideration  of  Closure  Determination 


1 .  On  28  November  2011,  the  defense  submitted  a  request  for  closure  of  these  proceedings 
during  the  discussion  of  five  separate  topics,  including  the  issue  at  hand  -  two  alleged  disloyal 
statements  by  PFC  Manning  to  then-SPC  Showman,  one  to  the  effect  that  he  had  no  loyalty  to 
the  United  States  and  the  second  to  the  effect  that  the  flag  on  his  shoulder  “meant  nothing  to 
him.”  After  receiving  the  government’s  response  to  that  request  on  4  December,  I  denied  it  on 
13  December.  I  then  denied  the  defense’s  request  that  I  reconsider  the  denial  on  14  December 
2011. 

2.  I  now  reconsider  that  denial  concerning  the  two  statements  at  issue.  My  13  December  denial 
was  premised  on  the  third  part  of  the  test  at  RCM  806(b)(2)  -  that  reasonable  alternatives  to 
closure  were  considered  and  found  inadequate. 

3.  In  making  my  determination  concerning  this  request,  I  have  reconsidered  the  19  January  2011 
sworn  statement  of  then-SPC  Showman  (Bates  number  00013711-14).  I  have  also  reconsidered 
counsel’s  written  submissions  on  the  closure  request.  The  government  and  the  defense  both 
stood  on  their  previous  arguments  and  did  not  present  further  argument. 

4.  The  accused  has  the  burden  of  persuasion  on  his  request  and  the  burden  is  of  proof  is  by  a 
preponderance  of  the  evidence  under  RCM  905(c)(1)  and  (2). 

5.  Analyzing  the  issue  under  the  test  at  R.C.M.  806(b)(2)(I)-(4): 

a.  “[Tjhere  is  a  substantial  probability  that  an  overriding  interest  will  be  prejudiced  if 
proceedings  remain  open.”  The  accused’s  right  to  a  fair  trial  is  an  overriding  interest.  There  is  a 
substantial  probability  that  public  disclosure  of  the  accused’s  alleged  disloyal  statements  given 
the  high  level  of  media  coverage  of  this  case  in  the  National  Capital  Region  would  prejudice  the 
accused’s  right  to  a  fair  trial  in  that  prospective  panel  members  would  likely  have  heard  this 
information  and  would  likely  have  formed  an  opinion  as  to  his  guilt  or  innocence  of  the  charged 
offenses  based  on  that  information.  This  probability  is  exacerbated  by  the  fact  that  the 
statements  at  issue  due  to  their  nature  would  likely  receive  extremely  prominent  placement  in 
any  media  coverage  concerning  this  case. 

b.  “[Cjlosure  is  no  broader  than  necessary  to  protect  the  overriding  interest.”  The 
closure  is  narrowly  tailored  to  protecting  the  accused’s  right  to  a  fair  trial  because  it  is  limited 
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only  to  Ms.  Showman’s  discussion  of  the  two  statements  at  issue.  Unlike  in  ABC,  Inc.  v.  Powell, 
47  MJ.  363  (1997),  which  rejected  a  blanket  closure  of  an  Article  32  hearing,  this  closure  is 
extremely  limited.  This  closure  is  targeted  only  at  the  two  statements  at  issue,  and  lasted  for 
approximately  5  minutes  of  testimony.  The  closure  is  thus  no  broader  than  necessary'. 

c.  “[Reasonable  alternatives  to  closure  were  considered  and  found  inadequate.”  I  have 
reconsidered  my  earlier  determination  that  this  part  of  the  test  is  not  met  because  if  this  case 
were  referred  to  trial,  adequate  reasonable  alternatives  to  closure  would  include  a  military 
judge’s  ability  to  take  appropriate  protective  measures  such  as  thorough  voir  dire  of  prospective 
panel  members  and  appropriate  instructions  to  the  panel  members.  Given  the  extent  of  the 
pretrial  publicity  this  matter  has  received  and  will  continue  to  receive,  and  the  inflammatory 
nature  of  these  two  statements,  upon  reconsideration  I  now  conclude  there  is  a  significant  risk 
that  a  prospective  panel  member  would  be  unable  to  fully  set  aside  his  or  her  already  having 
heard  that  the  accused  had  made  statements  to  the  effect  that  he  had  no  loyalty  to  the  United 
States  and  that  the  flag  on  his  shoulder  “meant  nothing  to  him.”  These  statements  are  more  than 
evidence  concerning  the  accused’s  offenses;  rather,  they  are  statements  that  denigrate  and  reject 
the  very  reasons  that  potential  panel  members  serve  in  the  military.  Accordingly,  there  is  a 
significant  risk  that  thorough  voir  dire  will  not  be  able  to  ensure  that  the  panel  is  free  of  persons 
who  should  not  sit  as  members  in  the  interests  of  having  the  court-martial  free  from  substantial 
doubt  as  to  legality,  fairness,  and  impartiality.  This  extremely  limited  closure  will  avoid  that 
significant  risk. 

d.  “[The  investigating  officer]  makes  case-specific  findings  on  the  record  justifying 
closure.”  I  have  made  findings  justifying  this  limited  closure  in  the  preceding  paragraphs. 

6.  I  read  the  substance  of  this  document  into  the  record  when  making  my  determination  as  to  a 
limited  closure  of  the  proceedings  for  the  testimony  of  Ms.  Showman  concerning  the  alleged 
disloyal  statements  at  issue. 

7.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

Counsel 


$ 
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MEMORANDUM  FOR  US  v.  Manning  Article  32(b)  Participants 
SUBJECT:  Determination  on  Defense  Assertion  of  Privilege  under  M.R.E.  503 


1.  On  19  December  201 1,  the  defense  submitted  an  assertion  of  privilege  under  M.R.E.  503, 
Communications  to  Clergy,  for  the  chats  he  had  with  Mr.  Adrian  Lamo.  The  government 
submitted  its  response  on  20  December  2011.  During  a  conference  before  Mr.  Lamo’s  testimony 
on  20  December  201 1, 1  denied  the  defense’s  assertion  of  privilege  because,  having  reviewed  the 
chats,  I  found  the  test  for  the  establishment  of  the  privilege  was  not  met.  I  stated  I  would  append 
my  written  determination  to  the  report  of  investigation. 

2.  M.R.E.  503,  like  the  other  privilege  rules  in  M.R.E.  Section  V,  applies  to  Article  32 
investigations.  R.C.M.  405(i).  However,  in  order  for  the  privilege  to  apply  to  prevent 
consideration  of  evidence,  the  privilege  must  first  exist  concerning  that  evidence.  The  party 
asserting  the  privilege  has  the  burden  of  establishing  it  exists.  U.S.  v.  Shelton,  64  M.J.  32,  37 
(2006);  U.S.  v.  Durbin,  68  MJ.  271, 274  (2010)  (discussing  M.R.E.  504)). 

3.  For  M.R.E.  503  to  apply,  a  three-part  test  must  be  met:  (a)  the  communication  must  be  made 
either  as  a  formal  act  of  religion  or  as  a  matter  of  conscience;  (b)  the  communication  must  be 
made  to  a  member  of  the  clergy  in  his  or  her  capacity  as  a  spiritual  advisor  (or  to  the  clergy 
member’s  assistant  in  his  or  her  capacity  as  the  clergy  member’s  assistant);  and  (c)  the 
communication  must  be  intended  to  be  confidential.  Shelton ,  64  M.J.  at  37. 

4.  I  make  the  following  determinations: 

a.  PFC  Manning’s  statements  in  the  chats  were  not  made  as  a  formal  act  of  religion.  The 
chats  themselves  preclude  a  determination  that  they  were  made  as  a  formal  act  of  religion 
because  they  include  PFC  Manning’s  statements  such  as  “raised  Catholic...  never  believed  a 
word  of  it,”  “im  godless. . .  i  guess  i  follow  humanist  values  though,”  and  “always  been  too 
intellectual,  if  not  just  plain  queer,  for  religion.”  IO  Ex.  19(d),  p.  17. 

b.  PFC  Manning’s  statements  in  the  chats  were  not  made  as  a  matter  of  conscience.  A 
matter  of  conscience  includes  statements  made  to  a  member  of  the  clergy  under  circumstances 
burdening  appellant’s  conscience.  Shelton,  64  M.J.  at  38  (circumstances  include  acceptance  of 
guilt  and  crying  out  for  help);  U.S.  v.  Richards,  17  M.J.  1016,  1018-20  (N-M.C.C.A.  1984) 


1  I  refer  to  this  document  used  by  the  defense  to  cross-examine  Mr.  Lamo  rather  than  the  chats  in  the  forensic 
reports  because  the  latter  chats  are  classified. 
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of  Privilege  Under  M.R.E.  503. 


(circumstances  include  person  making  statement  to  chaplain  “visibly  upset  and  nervous,” 
“admitted  ...  he  was  troubled  by  guilt,”  and  “expressed  remorse”).  The  chats  demonstrate  that 
these  circumstances  do  not  apply.  After  introductory  matters  the  chats  begin  with  PFC  Manning 
mentioning  his  “unusual,  and  very  stressful  experience  over  the  last  decade  or  so”  involving  him 
“questioning]  his  gender  for  several  years...”  and  stating  his  “sexual  orientation  was  easy  to 
figure  out...  but  I  started  to  come  to  terms  with  it  during  the  course  of  my  deployment.”  10  Ex. 
19(d),  p.  1 .  PFC  Manning  thus  raised  these  topics,  which  are  discussed  throughout  the  chats, 
before  Mr.  Lamo’s  reference  to  his  status  as  a  journalist  and  a  minister  (quoted  below  in  para. 

4c).  Moreover,  the  chats  do  not  include  any  reference  to  PFC  Manning  being  troubled  by  guilt 
or  expressing  remorse  about  these  topics.  Rather,  the  chats  are  replete  with  statements  indicating 
that  what  PFC  Manning  was  seeking  in  his  chats  with  Mr.  Lamo  was  emotional  support  and 
consolation.  Under  U.S.  v.  Napoleon,  46  M,J.  279, 285  (1997),  cert,  denied,  522  U.S.  953 
(1997),  “[a]  communication  is  not  privileged,  even  if  made  to  a  clergyman,  if  it  is  made  for 
emotional  support  and  consolation  rather  than  as  a  formal  act  of  religion  or  as  a  matter  of 
conscience.”  Examples  of  PFC  Manning’s  statements  demonstrating  he  was  seeking  emotional 
support  and  consolation  include:  “im  very  isolated  atm  . ..  lost  all  of  my  emotional  support 
channels...  family,  boyfriend,  trusting  colleagues...  im  a  mess,”  10  Ex.  19(d),  at  6;  “im  sorry... 
im  just  emotionally  fractured,”  id  at  7,  “its  such  an  awkward  place  to  be  in,  emotionally  and 
psychologically,”  id.  at  9;  “im  a  total  fucking  wreck  right  now,”  id  ;  “but  im  not  a  source  for 
you...  im  talking  to  you  as  someone  who  needs  moral  and  emotional  fucking  support  ”  id.  at  10. 
While  at  one  point  PFC  Manning  stated  “im  a  broken  soul  =L,”  id.  at  1 1 ,  this  statement  does  not 
indicate  the  statements  in  the  chats  were  made  as  a  matter  of  conscience  because  it  is  made  in  the 
context  of  someone  seeking  emotional  support  and  consolation.  (With  respect  to  PFC  Manning’s 
statements  in  the  chats  about  his  alleged  offenses,  the  chats  indicate  the  opposite  ot  his  being 
troubled  by  guilt  or  accepting  remorse  and  I  need  not  discuss  them  further.) 

c.  Mr.  Lamo  was  not  a  clergyman  under  M.R.E.  503,  and  even  assuming  arguendo  that 
he  were,  PFC  Manning  could  not  have  had  a  reasonable  belief  that  he  was.  In  the  chats,  Mr. 
Lamo  stated  he  was  a  minister  (on  cross-examination,  Mr.  Lamo  stated  he  was  a  minister  in  the 
Universal  Life  Church).  Under  Napoleon,  46  M.J.  at  284,  which  discusses  the  Advisory 
Committee  Note  to  proposed-but-not-adopted  Fed.  R.  Evid.  506,  “‘clergyman’  was  intended  to 
mean  a  person  ‘regularly  engaged  in  activities  conforming  at  least  in  a  general  way  with  those  of 
a  Catholic  priest,  Jewish  rabbi,  or  minister  of  an  established  Protestant  denomination.”  There 
simply  is  no  evidence  that  Mr.  Lamo  meets  this  test,  and  even  if  he  did  meet  the  test,  it  is  not 
reasonable  that  PFC  Manning  would  believe  he  was  a  “clergyman”  based  on  one  brief  statement 
in  an  email  chat  by  Mr.  Lamo  focusing  not  on  the  spiritual  advice  he  could  give  PFC  Manning, 
but  rather  solely  on  the  reasons  the  discussion  would  be  confidential:  “Em  a  journalist  and  a 
minister.  You  can  pick  either,  and  treat  this  as  a  confession  or  an  interview  (never  to  be 
published)  &  enjoy  a  modicum  of  legal  protection.”  10  Ex.  19(d),  p.  2. 

d.  Assuming  arguendo  that  Mr.  Lamo  were  a  clergyman,  PFC  Manning  did  not  make 
statements  to  Mr.  Lamo  in  his  capacity  as  a  clergyman.  In  response  to  Mr.  Lamo’s  offer  to  pick 
one  of  two  bases  for  confidentiality,  PFC  Manning  ignored  Mr.  Lamo’s  statement  that  he  was  a 
minister  and  asked  “assange  level?”  and  “or  are  you  socially  engineering  :p,”  indicating  that  PFC 
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Manning  focused  on  Mr.  Lamo’s  statement  that  he  was  a  journalist.  The  chats  do  not  indicate 
that  PFC  Manning  focused  on  Mr.  Lamo’s  statement  that  he  was  a  clergyman. 

e.  The  chats  were  encrypted,  which  indicates  that  PFC  Manning  intended  that  they  be 
kept  confidential. 

5.  For  the  foregoing  reasons,  I  determine  that  the  first  two  parts  of  the  three-part  of  the  test  for 
establishing  that  PFC  Manning’s  chats  with  Mr.  Lamo  are  covered  by  M.R.E.  503  are  not  met.  I 
thus  deny  the  defense  assertion  of  privilege  under  M.R.E.  503. 

6.  POC  for  this  memorandum  is  the  undersigned. 


PAUL  R.  ALMANZA 
LTC,  JA,  USAR 
Investigating  Officer 


CF: 

Counsel 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


U  N I T  EDSTA T  E S 


MANNING,  Bradley  E..  RFC 

U.S.  Army,  xxx-xx-^B 

Headquarters  and  Headquarters  Company.  U.S. 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall. 

Fort  Myer,  VA  22211 


DEFENSE  NOTICE  OF 
EVIDENCE 


)  DATED  23  December  201 1 
) 


1 .  The  defense  submitted  Investigating  Officer  Exhibit  number  1 9  in  lieu  of  calling  CPT  Martin 
Leibman,  CPT  Michael  Worsley,  and  CPT  Edan  Critehfield  by  telephone. 

2.  The  Investigating  Officer  Exhibit  should  include  the  following: 

a.  Secretary  of  the  Army  1 5-6  Executive  Summary:  Bates  Number  00013 1 63  -  00013 1 70; 

b.  PFC  Bradley  Manning’s  Counseling  Records:  Bates  Number  00013872  -  00013896: 

c.  MSG  Paul  Adkins'  Memorandums  for  Record  -  Bates  Number  00013362  -  00013367; 

d.  PFC  Bradley  Manning’s  Mental  Health  Records  -  Bates  Number  00014069  -  00014148: 

e.  PFC  Bradley  Manning’s  ‘‘My  Problem  Email”  -  Bates  Number  00015006  -  00015008; 

f.  CID  Computer  Forensics  “Crossdressing.com  document”  Bates  Number  00036564  - 
00036568; 

g.  CID  Computer  Forensics  “Amazon  order  (Facial  Feminization  Surgery)  ~  Bates  Number 
00036572; 

h.  CID  Computer  Forensics  “Breanna  Documents”  Bates  Number  021695-021 696.  and 
021698; 

i.  CID  Documents  Seized  in  PFC  Bradley  Manning's  CHU  Bates  Number  00045733; 
00045583;  00045596  -  00045599;  00045619  -  00045680; 

j.  PFC  Bradley  Manning’s  Equal  Opportunity  Complain  -  Bates  Number  00045585  - 
00045586;  00045588  -  00045594. 
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INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  14,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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